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ADVERTISEMENT. 


THIS Work, which is a Collection of all the uſeful Afts of 
Parliament, with the adjudged Caſes therein, is deſigned to 
give perſons that information on ſubjects which daily occur, 
and which they are frequently at a loſs to obtain: they might 
collect it indeed from a variety of law-books, which the com- 
piler of theſe pages has with ſome labour undertaken, but the 
books would be not only voluminous but eæpen ſive. The Editor 
flatters hamfelf he ſhall be found correct, and that the infor- 
mation on each head here given, will be fuller, and more at 
large, than in any publication extant, it being his wiſh to 
give the world a Work which hie has long lamented the want 
of himſelf, a Work which every perſon will not only think 
aeſeful but neceſſtry. 19 55 * 

DD prevent. fuelling theſe pages to an inconvement fize, he 
has given only ſuch parts of «the various allt, as more imme- 
diately concern the Public in general. But in all, hz has 
omitted nothing necefſary to be known, except to individuals, 

There are a few abbrevidted terms in the following pages, 
whack it may be neceſſary to explain. - © 
By Diſtreſs and Sale ts meant levied by diſtreſs and ſale 
of. the goods, in conſequence, tie fine and expences firſt paid, 
the overplus is to be-returned-to the te rt. | 

By Forfeitures from one ſum to another, as from ten 

ſhillings to five pounds, is meant a certain ſum, not bſs than 
the ſmalleft, nor more than the greateſt, at the diſcretion of 
the magiſt rate. 

Imprifoned for a term, from one month to fix, im- 

plies any time between the two, at the diſcretion alſo of the 


ſtrate. . 
= Where there are different pains annexed to the ſame 
' * offence, by different acts of parliaments, no perſon can pro- 
| Os on both; , he ſues on one, he cannot benefit by the 
other. 
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a 2 | ERxRATA. 


ARA. 


. 7 7. Eu, 25. oy 28, Page 73, read n. Stevens, 
71 7 


At the bottom. of the 73d page add the 1 
The receipt muſt be written on a amp, but as the Gover- 


ors allow the duty, it ſho be added to'the intereſt, 

and expreſſed on the receipt. 8 

Laft line, p. 82, for See HITS Sc. "read See notes 
on POOR, (un) 1, 2. page 110, 

Page 137, _ the clauſe reſpecting cattle, it being re- 
pealed. 


"The headline Nettles page 2149, &c. ſhould be 


{Hzgnwars, 


*'\ 


x 1 . 4. 
F 
Note. The Leue before the lines refer to the text, 2 at the 
end of the lines to the notes, page 


GREEMENTS and Bonxvys, — 304 
1. Duty on Agreements 
2, g. Ditto on Bonds 
ASSAULT, 
1. Spoiling cloaths 
2—7. Who may juſtify an aſſault 
Aſſault without witneſſes 
3 Aſſaults may be proſecuted two ways 
No words amount to an aſſault 
9, 10. What ſlight offences are aſſaults 
11, Where a perſon may be bound over to the peace 
12, How to proceed againſt a peer 
13. A wa x ee to 4 e binding over 
Aucrioxs, _ 199 
1 Buty on goods ſold by auction 
4. The ſeller to Pay the duty 
5. Exemptions from duty | 
Bits of nad ck, — — 203 
Duty on bills of exchange and promillory notes 
Exemptions 
Drafts on bankers 
Scots notes of 21 s, 
Foreign bills | t 
Duty to be paid by the drawer 
Vaſamped ills 
Counterfeiting Ramps 
Notes under 20 8. 
Notes under 5 1. STE 
Cinniacts, — — — 174 
1—;, Duty on carriages 
6. Exemptions from * 
. Time of _ 
. Proſecutions before a juſtice 
9. Payment of duty to prevent informations 
10— 14, 24—26. Number of Horſes allowed 
15, 28. Name of owner to be on the carriage 
15, 447 Driver riding, not Turning out, &c. 
17—19. Allowance ot weights to carrivges 
20, 25" Excmptions Tronv weight 1 
| a 3 | 21. Com- 


1 
F 


3 FISTS INDEX, 5 | 
21, Compoſitions for toll iT 
22. Valbeding to avoid tolls | 5 
2g. Turning out of the road to avoid tolls | 
27. Taking off horſes to avoid penalties 
28, 51. Limitation of proſecutions N 
29, 30, 35, 37. Exempipes | in the number of horſe 
84. Double tolls _. 
33, n 39, 45. Exemptions from toll 
36. Carriages that pay half tolls | 
38. Gate-keepers taking wrong tolls 
40. Penalty on obſtruftions on a road 
41. Encroachments on ditto 
42. Damaging bridges, mile and direQion-poſts | 
44. Deſtroying turnpike gates 
46. Surveyor not to — ſtones from ſields 
47. Table — tolls "ny 94 fixed at gates 
4, 48. Two oxen deemed as one horſe 
49. Oppoſing lenor, &c. in their duty 
50, 51. Penalties 
52. Appeals 
Cuvaxcn, 1 — 83 
1. Nuſances, Kc. in charch-yards 
2, 3, 4 ef in church 
EY Diſtu ing the preacher 
6. Diſturbing diſſenters | 
7. Singing plalms 
8. Chancel to be repaired by the no 
9—15. Abſenting — church 
16, Servants not going to church 
17, 18, Recuſant convicts 
Notes. 
Property of bells, book and ornaments, a ty 2,4 
—— of pews, 2, 11, 12, 19 
of graves in the church, g 
—— of dead bodies, 
of parts of the church, 6 
The pariſhioners to repair, 7, 8; on o 
Chief ſeat in the chancel, 24 ; 
Behaviour at church, 13 | 
Cuuxcu-WARDENS, _ ! | — — 89 
16. Who are exempt from the office 
7. Church- wardens a are overſeers J 


WL * 
Ba & 4 * 9— 22. 


0 


| 


922. Their duty. MNote f,-5, 6, 7, 8, 
| 2 Evidence of pariſhioners hes Fae PR as 
92. May be removed | | 
33. Their indemnity Note, Rates 15 
Notes. . 
Juſticeshave no power over them but as overs 
ſeers, aa 48 
Church-wardens-oath, f 1 
— refuſing to ſexve, f 2 
Chuſing them, fg, 4 
Their puniſhment, f 7, and Rates 15 
Fee to the regiſter, f 8 
Sideſmen or-queſtmen, f 9g Ty 
Church-wardens not anſwerable for their own 
indiſcretions, g | | 
Rates, 1, 4, 5, 8, 9, 10, 11, 12, 13, 14 94 
Who are to vote at veſtries, 2, g 
Acts of veſtry to be entered, 6 


Select veſtries, 7 
Accounts to be given in, 15, 16 
See Poor. 
Crzncy, — — 


ö — 50 
1, 2. Biſhops may fix a curate's ſalary, and ſee a 
him paid p 
3, 6, 8, 12. Buying or ſelling a preſentation, 
ſimony, with the penalties, and the oath to 
de taken. Note a. i 
7. The act againſt ſimony to be read at nominations 


13. Corrupt reſignation or exchange of preferment, 
bb N 

44. Corrupt ordination and its penalties 

15. ENS to be arreſted 

s 3 liable to pariſh rates 


17. not to farm | | 
18, Leaſes of farms to clergymen void 
19, 20. Clergy not to trade 
21, Ordinary may impriſon them 
22, may degrade them 
2. Clergy muſt not let their livings 
24, 25, — muſt conform to the common prayer; 
extract from Canons, 1, 11 
2b, —— muſt read the ſervice, &c. on promotion 
2918 e 27. In- 


Vil | INDEX. 


* $7. Incumbents keeping curates ſhall read prayers | 
| once a — preach, Extr. Nes Can. 2 | 


28. Aſſaulting a 1 
av 


29. Clergymen may 
30. „ not to be burned 


31. 


Once 


e benefit of clergy always 
ſhall be arraigned of all offences at 


32, —— ſhall be fined acording to their lay 


tenements only 


83, 34 35» 39- Reſidence. Extr. of Can. 14. 
16. 13. 


34, 38, 36. Pluralities, who may hold them. 
35. Chaplains, who may "_ 
37. Taking a ſecond bene 
38. Deaneries are benefices 
40. Prieſts only can hold livings, &c. 
41. Canons ſanctioned by ſtatute 
42, 43. Leaſes granted by cler 
44. „Wanne. quarrelling in church, &c. 


ce vacates the firſt 


45, 46. Act 1 7 ſwearing to be read quarterly 


47. Briefs. See Poor Briefs, 95, 


| b, 7, 9 | | 
* FE to nas eee 

49, 50, 51. Affidavits o 

52, 53. Tax on births, marriages, &c. 
54 55. Marrying without banns or licence 
56; 57. Publiſhing of banns 


[ 


burying in woollen 


58. No clergyman puniſhable for marrying, after 


| banns publiſhed 
59. Reſidence of the parties married 
60. Marrying illegally, tranſportation 


61. Clergy ſhall not cut down trees in church-yards 
ſhall take the oaths of allegiance, &c. 


62. 

63. Lecturers, what obliged to do 

64. Clergy to officiate on holidays, &c. 

65. Perſons of clergy ſacred 

66. Clergy attending priſons 

| EF, ; 

Biſhops may augment vicarages, 1 
Cauſes of dopevlidds; 'w'> =? 
Building of chapels, 3 

| Biſhops refuſing licence, 4 


. , Qeryy'nect not pay rolls, te. 35,18(c 


Clergy 


INDEX. 0 


"Clergy are exempt from offices, 7 


Hage 
if in the commiſſion of the ran: _ | 
0 or not, 8 


Laymen officiating as eint ent 2 
Extract of the Cannons, ' ' 62 
Notice of the Sacrament, 2 
„ and hoods to be worn, g, 22 
Perſons not to admitted to the communion, 4 - 
Parents not to be ſponſors, 5 
| ReſpeRing ordination, 6, 7, 8, 9, 37 
Subſcription, 10 
Reſpetting inſtitution, 12 
Curates muſt be licenſed, 16 ; 
e preaching to ſhew their licence, 17 
Preachers not to oppoſe each other, 18 . | 
Licence of non-contormiſts void, 19 
Prayer before the ſermon, 20 
Catechiſing children, 32 ; 
Preparing for confirmation, 24 | 
Miniſters to announce holidays at church, 3 
—— co viſit the fick, 26, 29 
———tochtiſten, 27, 28 
— not to preach in houſes, 29 
— ſhall be gravely dreſſed, go 
not frequent public houſes, 1 
not quit their profeſſion, ga 
ſhall appoint pariſh-clerks, g3 
may preſent offences, 34 
Surrogates, 35 * 
Fees at viſitations, 36 
Directions for ordination 
— — for inſtitution 
to obtain a licence for a 
—  — for a lecture 


to obtain a diſpenſation 
Forms  Infirenent 
Title for orders, 


70 
Certificate of reading in ors living, &c. No. 2. 2 
Letters teſtimonial for orders, No. 3. 


Ditto for inſtitution, | No. 4. id. 


ualification of a chaplain, No. 38. 73 
2 for Q. Ann's ———— No.6. Ibid. 


CoMmMoNs, 


4 


Commons, 


F INDEX. 


TFT k 
m_ 


1. Lords may W 4, 2, 25 3 


2. Commons to be driven yearly 


3. No under-ſized ſtone-borſes to be turned on: 
4. No infected horſes ditto 


Burning the furze, heath, Ac. 
A When commoners may incloſe 


7. Deſtroying fences in commons 


c 


25 


— 


8. Commoners not to meddle with the ſoil, nor 


the lord incloſe. Notes; "y 11 


Notes. 


The Lord, owner of the ſoil, 1 


The Lord may allow ſtrangers to turn in, 2 


But muſt not overſtock, 
dffrain, 4 


Where the Lord may 
May make a 
Muſt not ma 


When commoners m 


nd, 5 


e a warren, 6 
ay diſtrain, 7, 11 


Commoners may turn in on common 


2 — break incloſures, g 
may turn in no cattle but dieren, 10 
What to be done if the common is overfiock- 


ed, £2 


Commoner muſt not cut turf, 19 


Nor dig clay, &. 14 


New-ereRed cottages, no right of common, 1 5 
Common in e 16 


CoxsrABLE, 


— 


2 88 of Rae 


2. Conſtable d 


ing or removing 
3. High- conſtables to take the oaths 


mn” 


4—10. Who are wg wa; a from the other 


11—13, Conſtables 1 


14—17, 21, His  xpences to be paid 
r ac þ 


harged 


19, 20. Giving in 


22, Conſtable may be diſc 


ity 


23. None to be made above 6g years old 


Notes. 


123 


Conſtables conſervators of the peace, aa, 1—4 
High- conſtables how choſen, a, 1. g, 2, 34 


Petty-conſtables how _ a, 2. g, 2,94 


Conſtables refuſing to be ſworn, a, 3 


F Inhas 


INDEX XL. 
_ - Inhabitants to ſerve by turns, a, 4 


Conſtable point a deputy, e, 1, 2 
Duty of the tape” wr ; 


e 8, & &c, to 2 end 
Do 68, 48 
ancojving:then as Godin C41 


1. Steali 4 2 
2. mx ing found» perfor polkethow 


P 8 1,2 


Maſtiff at large unmuzzled, a nuſance, 3 
Dogs uſed to d eo pibinng, +5 


EsSTRAYS, — 49 
4, 7 What may be ſeized bf 
Eſtrays not to be uſed, 8 | 
The- king's cattle cannat be forfeited, 9 

FisHlNG, — — anus | — 4g 
1, 2, Perſons illegally fiſhing 
2, 7. deſtroying dams of ponds 
3, 5, 6, 7. Stealing fiſh _ 

4. Nets, &c. may be ſeized 
Lords of manors have no general right of 
fiſhing in rivers running through their ma- 
nors. Note 1. 
GAME, — — 33 
1, 2, 7. Penalties, have to he ainbveind 
2. 1 of game-keepers 
3, 4. Game-keepers certificate 
6, 7. Game-keepers ſelling game 
8 muſt be menial ſervants 
9. may ſearch for dogs, &c. 
10. Freſh game-keepers, freſh certificate 
11, 12, Qualification for ſhooting 

13. Penalties for unqualified game-keepers 

14. Certificates may be enquired into 

15. Forging certificates 

= Certificates do not quali 

1 ar may inflict ties 
itneſſes may be ſummoned 


| > Names of perſons having certificates to be ad- 
meeps 


21, Penalties on * ſporters, &c. 
: 22, Games 


vi INDEX, 


. C -keey um ſeunqualified perſons 
23. 5 — — . — 9 — parts & * 
„ Magiſtrates may take away the guns, Kc. 
uch 
23. Suſ laces ma be de ke for game 
28. P ons . Fra provetheir for gamo | 
ans „ 50. Penalty of. N or ſelling game 
having game in poſſeſſion 
29. 8 may ſeize game from preg un⸗ 
30. Buyers or ſellers of game may impeach. each 
' other 
1 g 1. Inferior tradeſmen ſporting 
32. Military men ſporting | 
* 8a. cd No E mall trace 15568 8 in che . 
naring 
98838, 6 Kh bet of Killin bored ü in che nigia 
39, 40, 54. Killing on Sundays 
41. PenaltF of ſhooting hares 
42. Hunting among corn 
43. Robbing hare-warrens 
44, 45+ Times for killing game 
47—49, 5557" wy pheaſants and partridges 
otes. 
Blackſtone's Opinion on the Game-laws 43 
Game-keeper hunting out of his manor 
To whom hunted game ee 1 2% 35 4 
Any one may hunt fo oxes, 5 
| None may ſhoot pidgeons, n 66 | 
. See TRA e ee — — 5 
5 GLoves, +» — | nn 
1. Dealers to take out a licence | 7 
1. Duty on gloves 
2, 3. Dealer in gloves to write it over his door - 
4. What is deemed a retailer in gloves 
5. Stamp-tickets on gloves 
6. Counterfeiting ſtamps | 
7. Removing of ſtamps from one pair to another 
8, Buying or ſelling tickets 
9. Buyer or ſeller may inform againſt each oer 
10. A n may determine offences 
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11, Diſpo- 


INDER, 
11. Diſpoſal of penaltics . 
* 2. Foreign hapesof Gloves n 


Ts, — 6 
4. Licence to deal in nn 5 
2. Duty on them 

„Selling without a licence 
4. Selling without a . 
IGHWAYS, == — 
1. Meeting to chooſe f. ſurveyors 
2. Conſtable to give notice to 
at the ve 


. None to ſerve 3 but once in three Ne 

10. Aſſiſtant's du 
42, 13. Trees "ny PANE 
24, 15, 20. Water-courſes, &c, 

185 16, 17. Obſtructions in highways 
1 Surveyors to remove nuſances 

19, Time of cutting hedges and trees 
21-24, Width of roads 
25, 27. Making e 

26, 27. Turning roads 
28. Old 5 not to be incloſed 

29. 1 1 turned A 

o. Old highways may be ſtopped u 
15 Perſons obliged to keep — ways 


32, Julie _ order certain roads to be firſt 


aired 
33—38. 8 for repairs 
39, 4150, 62, 55 · Statute - duty 
40. What a 1 by 3 
1, 53, 545 mpoſitions 
5 Naddel Aſſeſſments 
58. Appropriation of fines | | 
59. Surveyor's duty 8 
60, Fees to the juſtice's clerk 
61, Surveyor not to uſe * own teams, &c. 


62, Pee, 


3 1KSEX! 
., Penalt n ſurveyor's negle&i 75 161967" More. 
n merits it 3 R l We 

1054. Frrvolous proſecutions 2 

63. When to pay the expence of e 

bv. Fines to be recovered by diſtreſss | 

57. Oppoling ſurveyor | | * 

68, Tart of this aft extends not to Briſtol, hy 
2 ce. 
Honszs, — — — 468 

17, Reſpeding c the fate if them at fairs and 

markets 
8, 9. Killing or maiming them | 
10—14, No ſtoned horſes to be turned on com- 
mons, under à certain ſize 

25, 16. Driving commons 

17. Mares to be kept by perſons AT parks 
19. Tax on them 

20, Licence to ſell them 

21, 22, Horſes exempt from the tax 

23, 24, Liſts of horſes kept, to be given in 
25. Ap eals 

26, Falſe ſurcharges 

27, Penalties 

#1 28. Limitation of actions 

5 ; of oft pft- Horfe CJ. 

29—37. Tax on iN Lot, and method 
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1 5. Tax on houſes 
b, 7. Exemptions 
8. Houſes let in tenements 
9. Hall and offices 0 | 
10. Penaltics | 3 
LauDLlLoRD and TEXANT, | = - - — 2 
2. Mode of diſtraining, Note e 
Time of diſtraimng, Note @ 1. A. 1. 
2. 15. What may be diſtrained, a, 2, 16 
* What may not be diſtrained. Note a 2 1, 
; 16, 2 
1 Part may be diſtrained in the name of the 
= whole, ditto 13 ; 
? 9, 6 


f | 37, 38. Poſt-maſters to furniſh al with 

1 horſes 

T Hovszs, 180 
i 


. * 8 bo * l 
* 5 = 
P 


INDBL. _ Rs 


«8; 6, 12, 13, 144 17. Tenants removing ditrefs 
i 
8 Tenant may oppoſe egal diſtreſs. Note J. 
1 
Nan of reſcous or pound breach. Ditto, 
18-—-20,, 
Caſes in reſcous, Ditto, 5, 21, 22. Note d 
4. Penalty of illegal diſtreſs 
5 . eure landlord to be ſirſt paid. Note 


4 Tenant — y 1 life 1 may be ſued for rent. See 30 
Where tenant for life may be n on 
Tenants holding over 


10. Landlord mer 12 for non- ayment of rent 

11. On tender of rent, proce ings ſhall ſtop. 
6. Note þ La 

1 8 iſtreſs to be returned. Ditto. 


diſtreſs to be given to the tenant, 
Note c. 1, 2. 


KA 7: Diſtrainors may pound on the premiſes 


Tenant ſerved with ejectment, to ” no- | 
tice to his landlord 


19. Tenants holding by verbal agreement 
20. Tenant for life to have rent up to his death 
21. * wh where tenants deſert the mm 


22. 1 appeal 
29. Penalty of tenant giving notice to quit, ade mo 


* No \dftreſs unlawful ſor irregularity | | 

235. Diſtreſs muſt be reaſonable. Note i, 1, 2 

2 Diſtraining a ſecond time ; 

27, No di to be driven out of the come. 
Note k 


ote 
28. Nor out of the hundred, more than three 


miles 
Nor impounded in more places than one. 
Note a, 28 
29. Fee to the pound · kceper 
go. Tenant paying rent to a grantor 
Reſpecting the pound, and feeding cattle 
therein. Note @, 13 "4 
b 2 Cattle 


-IndxX. 


* ng in the pound, Joke a, 14 Page 
* from the pound, Anto : 
Leide aſſigning his term cannot diſtrai dne 


8 to be tied i in the pound. Ditto 24 
Where an action lies after diſtreſs. Ditto 25 

Diſtreſs taken in two diſtriꝭts may be fold in 
a either. Ditto 27 


Diſtrainor muſt anſwer for diſtreſs damaged. 
Ditto 2 


Joint diftreſs not to be made for two A 
Ditto go 


' Diſtreſs not to be worked: Ditto 31, te 
3 muſt be removed after five days. Note b 


34. Diftrainor cannot break open laces. 9 
Nor enter a houſe if the door is hut. Ditto 


What are pounds overt and n Note . 
Inſtruftion 31 r Diſtrainin 75 | 
. Mets: . 


Form, of | 
Tenant's notice requiring time to pay, — 14 


Notice to ſheriff, chiming: rent under an exe· 
| cution, — — — m 15 
Landlord's notice to a tenant to quit, — 19 
Tenant's notice to a landlord, for ditto Ib. 
Notice to a tenant to quit or pay ale rent, lb. 
Agreement for letting a houſe for three years, 18 
- Obſervations on payment.of rent, and re. en- 
try, . 127 — — — 16 
Tenant committing waſte, ſ. 7. 
Leſſee aſſigning, bound for his term, ſ. 8. a. . * 
How far he may aſſign, ſ. 12 


Aſſignee, how far anſwerable for breach of the 
Covenant, ſ. 11 
What fixtures a tenant may remove, . 
To whom the crops belong, after the end of a 
leaſe, 1. 10 
Trees, to whom they belong, ſ. 14 
Waſte, what, f. 15-22 
* Commencement o rent, . 13 
NUANCE, — we —— 
1, 2, Alehouſes 


= 


. Lewdneſs _ | | | e 
2. 9 8 ** 
—7, Noiſes 
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The Author of this Work has compſed the following Books 
for the uſe of young people," and ir happy is fad by the 
univerſal reception they have met with in ſchools and fa- 
milies, that his labour has not. been thrown away. They 
may be had of the publifher of this volume, and all Bool- 
 - fellers in town and country, ONLY? © nh 


1. DRINCIPLEsS of POLITENESS, parts I. and II. 
3 0 edition, price 38. half. bound. Containing. 
W ruction neceſſary to compleat the Gentleman 
and Man of Faſhion, to teach him a knowledge of life, 
form polite manners, conduct young people through 
the world, and make them well received in all compa- 
nies. The fecond part is particularly adapted to young 
Ladies; and contains thoſe netefſary cautions; and, to- 
gether with the firſt, that ſyſtem of polite education as. 
eſſential to be learned at their outfet in life, as their na- 


2. A COMPENDIUM ef | USEFUL KNOW. 
LEDGE, price g s, a practical book in proper exerci- 
ſes, for the uſe of {ſchools ; containing a clear and con- 
ciſe explanation of every thing a young perſon, ought 
to know. Such as are acquainted with the contents of 
this work will be able to converſe on every ſubject. 


3. The DISTINCTION between WORDS eſteem- 
ed SYNONIMOUS a new edition, with great addi- 
tions; price-3s. 6 d. Uſeful to all who would either 
write or ſpeak with propriety and elegance. | 


4. The FIRST FOUR RULES in ARITHME- 
TICK ; price 18. rendered ſo eafy as to be learned 
without the aſſiſtance of a maſter, which cannot be 
done by any other book of Arithmetick extant, ' As. 
nine out of ten, particularly women, never have occa- 
ſion for more than theſe four rules, and have nat the 
. of getting a maſter, they are here explain- 
ed lo very much at large, as to be intelligible to the 


| meaneſt 


meapeſt re wank and, with the addition of a ſet of 
tables, to ſeparate, price 38. called, r 


5. FAMILY TABLES, compoſed for all purpdſes 
of life, render more than thoſe four rules unneceſſary. 


6. An ENGLISH ACCIDENCE; or Abſtract of 
Grammar; calculated for thoſe who wiſh to write and 
ſpeak correctly, without making grammar a ſtudy, with 
rules for reading proſe and 0s 4 price 1 8. 


— 


8 | 7. POETIC ENDINGS, or a Dictionary of rhymes, 
ſingle and double, compriſing nearly all the words in 


the Engliſh language ; price 25. 6 d. 


» 


The following Bodks ve calculated for, and will be found 
2 11 very fu to Perſons living in the Country. | 


1. The WAY to be RICH and RESPECTABLE; 
ddreſſed to men of ſmall fortune: fifth edition, price 
28. In this pam is given (among a variety af 
other eſtimates and plans of living, from 7501. a-year 
to 1gal. ſhewing how well a family may live upon a 
little money with economy) one, ſhewing that a gen- 
tleman reſiding in the country, may, with a few acres 
of land, live as well for 500 l. a year, and make an 
appearance, in life equal to thoſe who ſpend double 
that ſum without theſe advantages; with the cheapeſt 
method of keeping horſes, N. B. This pamphlet will 
fave every family ſcores of pounds. 4 


Such as are fond of Farming, will here find the e 
pences attending, aud the profits ariſing from, the cul- 
tivation of land, feeding of ſheep, &c. 


2. The GARDEN COMPANION for Gentlemen 
and Ladies; or, a Calendar, pointing out what ſhould 
be done every month in the Green-houfe, Flower, 
Fruit, and Kitchen-gardens; with the proper ſeaſons 
for ſowing, planting, &c. (with the time when the 
4 R | produce 


een 
produce may be expected) ſo as to have a regular ſuc- 
ceſſion of Flowers and Vegetables lng year, 
To which is added, a compleat LIST of the Flowers 


and ſhrubs that blow each month. The fifth edition, 
price 1.3, paſted on marble paper. | 


3. PRACTICAL HUSBANDRY ; ſecond edition, 
rice 38. 6d. or the plain method of farming, unincum- 
red with Theory, Speculation, or Experimental En- 
quiry, and ſhewing how to clear 4501. a-year on 150 
acres of land, with eſtimates of different crops, from 
minutes kept. Kg 


5, GENTLEMAN's POCKET FARRIER ; 
ſhewing how to uſe your Horſe upon a Journey, and 
what Remedies are proper for common Accidents that 
may befal him on ha Road. By the uſe of this book _ 
gentlemen may ſave the expence of a farrier; and here 
is given a Copper-plate, ſhewing the age of a horſe 


An ABSTRACT of the BOOK of COMMON 
PRAYER, or a PSALTER, wherein the Sentences 
are ſo pointed, and the emphatical Words throughout 
ſo marked, as to diſplay all the beauty and ſublimity of 
the language, and render it, with the leaſt attention, al- 
moſt impoſſible to be read but with propriety; for the 
uſe of Schools, and thoſe who would not wiſh to be 
burthened at Church with a larger book; price 2 8. 6d, 
neatly bound and gilt; with the addition of the ſinging 
Pſalms, 2s. 9 d.— By the Rev. Dr. Joun TRuskER. 

Nothing is here inſerted, except the Catechiſm, but 
what is neceſſary to take to Church; and all that is 
neceſſary is not omitted. 
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+. XJ HERE any goods ſhall be diſtrained (a) for any 
rent (6), and the goods ſo diſtrained, ſhall not 
within 


1 Diſtreſs for rent muſt be for rent in arrear, therefore it may 
not be made on the ſame day in which the rent becomes due; for 
if the rent is paid in any part of that day, whilſt a man can ſee to 
count money, the payment is good. Burn, Diſtreſs. 

2. Where a landlord means to diſtrain for rent, it is not neceſ- 
ſary to demand his rent firſt, though the deed enjoins it. Hob. 207. 


2 Roll Abr. 426, 427. Dyer, 348. Unleſs the tenant is on the land 
on the day of payment ready to pay it. 


(5) 1. No diſtreſs for rent * to be made on a Sunday, nor in 
the night before ſun-riſing and after ſun-ſetting. 1 Inſt. 142. Mir- 
rour, c. 2. i. 26. | | | 
2. A landlord may diſtrain whatever he finds on his premiſes, 
although not the property of his tenant ; except it be ſuch things as 
are for the maintenance and benefit of trade, as a horſe that is ſhoe- | 
ing in a ſmith's ſhop; a horſe at an inn; the materials in a weaver's 
| ſhbp, for making of cloth; cloth or garments in a taylor's hop; 
ſacks of corn or meal in a mill; nor can any thing diſtrained 
the tenant for doing damage, be diſtrained for rent, ſor then it is in 
the cuſtody of the law. Gilb. 44. | 
g. Oxen of the plough may not be diſtrained, nor a millſtone 
raiſed to be picked while it lays on the other Kone, Gilb. Law of 
Diſtreſs, from 34 to 44, edit, 707. f 


& Nor 


5 2 LANDLORD AND TENANT. 
within five days (c) next after ſuch diſtreſs taken, an 


| ; notice 


4 Nor can a diſtreſs be taken of ſheep, if there is ſufficient diſ- 
treis without. "A 
5. Nor can a perſon diſtrain one or two horſes out of a cart, but- 
muſt diſtrain cart and all; and not even theſe, if a man be in the 
cart. 1 Vent. 36. Wo» | 
6. Victuals cannot be diſtrained, nor a man's tools, nor an 
thing fired to a freehold, as furnaces, coppers, &c. nor tables fixe 
ta the houſe of a tenant ; nor any thing that cannot be reſtored again 
16 as good condition as when it was diſtrained. See Note 16 
low. | 
. If a cow is taken for a diſtreſs, the diſtrainor cannot milk her, 
for though ſhe would be the better for it, yet he ought not to do 
the owner cvea good without his conſent; and 1f-the cow dies for 
want of being milked, yet the diſtrainor is juſtified, and may diſ- 
train again. See Note 31. below. 
8. On a leaſe for tithes rendering rent, no diſtreſs can be made 
of the tithes, becauſe ye tithes are the things leaſed. _  . 
9. Nor can a diſtreſs be made of dogs, backs, does, rabbits, and 
all feræ nature.” 1 Inſt. 47. 
10. Nor can a horſe with a perſon on it, an axe in a man's hand 
cutting wood, and the like. Ibid. 
11. Nor can money out of a bag, as it cannot be known again, 
but money ſealed in a bag may. 2 Bac. Abr. 109. 
12. If a landlord ſeizes part of his tenant's goods for rent in ar- 
Tear, in the name of the whole goods on the premiſes, this is a 
good ſeizure of the whole. 6 Mod. Rep. 215. | 
1g. If living cattle be diſtrained, they ought to be put into a 
— common pound, or exc ſome open place, as in the diftrainor's 
own yard or "cloſe, or in ſome other perſon's by his conſent, fo 
that the owner may come to feed them; and the owner” of tlie tat- 
tle muſt have notice where they are, if they are not in the com- 
mon pound; aud then if they die for want of meat, it is the on- 
er's fault; but if they ere put into any cloſe place, here the owner 
cannot come to feed them, or out of the county, and die fot want 
of meat, the diſtrainor ſhall make ſatisſaction for them; if pounded 
in a very cloſe pound, the diſtrainor muſt feed them at his own ex- 
pence, and can have no ſatisfaction for the fame. 1 Inſt. 7. 
14. If cattle diſtiained aro bY into an open pound, and there 
die, the diſtrainor may bring his action for the rent, or diftrain 
again, If they ere ſtolen ont, he may have the ſame remedy. 
15. If cattle diftrained are put into an _—_ pound, and after. 
wards eſcape wi hout the diſtrainor's being the cauſe of it, the diſ- 
trainor may bring an action againſt the owner, or he may diſtrain 
again. The owner can bring no action for damages againſt the dif- 
trainor, 11 Mod: Rep. p. 21, 24. | | 


z 


16. A horſe bringing goods to market, goods brought to market 
to be ſold, goods on a wharf or warehouſe for exportation, goods 
in the hands of a factor, goods delivered to a carrier to behind 
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notice (d) thereof (with the cauſe of ſuch taking (e) left 
for hire, wool in a 1 nad barn, are all goods of a third 
perion, and cannot be diſtrained for rent by a landlord, though 
ound on his premiſes. © But goods left at an inn or other place, 4 
chariot ſtanding in a coach-houſe belonging to a livery ſtable, 
though the pro erty of a third, perſon, or the goods or houſehold 
furniture of a ſodger or inmate, may be diſtrained for rent. Bur. 
l. 3, 1489, 1300. 1 Black. Rep. 48g. 
17. If a leſſee for years aſſigns his term, he cannot afterwards 
diſtrain for the rent. Wilſon's Rep. part 2. p. 375. 1 
18. If a perſon ſends hig ſervant to take a diitreſs for rent, and 


he pounds it, if the owner of the beaſts or a ſtranger takes them 


out, the maſter ſhall have an action againſt the offender. 

4 If a perſon diſtrains cattle and pounds them in another man's 
cloſe, with his conſent, and the owner of the cattle takes them out, the 
dliſtrainor ſhall have an action againſt him for breaking the pound, and 
the owner of the cloſe an action of treſpaſs. for breaking his clole. 

20. If a perſon breaks the pound and takes out goods, the diſ- 
trainor may bring an action for pound. breach, and may take the 
goods, wherever he finds them, and pound them again. | 

21. If a landlord comes to diſtrain for rent, and fees the cattle, 
and the tenant or his {ervant drives them off the premiſes, he can- 
not bring an action 1 — reſcue, becauſe the cattle Were not in his 
poſſeſſion, but he may follow them, and diſtrain them on another 
man's ground. Frum # | | 

22. If a perſon diſtrains illegally, the owner may reſcue them; 
but if they be pounded he may not break the pound, becauſe they 
are in the.cyſtody of the law ; but if he finds the pound door un- 
locked, he may take them out, 

23. Cattle driving to a market, and put into a paſture by the 
way, are diſtrainable. 

24. Cattle diſtrained for rent muſt not be tied in the pound. 
1 14 Raym. 720. 

25. No action lies after a diſtreſs is made, for the ſame diſtreſs g 
unleſs the cattle ſo diſtrained die, or eſcape, through the diſtrainor's 
neglect. Ibid. | 

26. Cattle that eſcape into a tenant's land, without the default of 
the owner of ſuch cattle, are not diſtrainable for rent due by ſuch 
tenant, until they have been ſo long on the land as to have lain 
down and riſen again to feed. 1 Ld Raym. 169. And if diſtrain- 
ed, notice mult be given either to the owner of the cattle or to the 
tenant of the lands ſo diſtrained on. 4 Mod. Rep. p. 394, 395- 
27. A diſtreſs taken in two different diſtrifts may be fold in 

either, after giving the party notice. 12 Mod. Rep. p. 76. 

28. A diſtreſs, taken in two places for one cauſe, ought to be im- 
pounded together. 1 Ld Raym. p. 55. 4 
29. Goods diſtrained, damageable by wet or weather, muſt be 


0 8 a covered or cloſe pound, or the diſtrainor muſt anſwer 
im, : 1 
A 2 30, Where 


"© 
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at the chief manhon-houſe, or other moſt notorious 
2 on the premiſes, charged with the rent diſtrained 
or, be replevied, the perſons diſtraining may, with 
the conſtable of the = cauſe the goods ſo diſ- 
trained to be appraiſed by two perſons, ({worn by the. 
conſtable for the purpoſe) and after fuch appraiſement 
may fell the {ame tor the beſt price(f) they can get, and. 
ay themſelves and the expences, leaving the overplus. 
in the conſtable's hands, for the uſe of the owner.— 
2 W. & M. ſtat. 1. c. 5. 1.2. . , 
2. A perſon diſtraining for rent may feize or ſecure 
any ſheaves or cocks of corn, or corn looſe or in the 
{traw, or hay lying or being in any barn or granary, or 
upon any hovel, ſtack, or rick, or otherwiſe, upon any. 
part of the land or ground charged with ſuch rent, and 
may lock up or detain the ſame in the place where the 
ſame ſhall be found, until it ſhall be replevied; and in 
default of replevying the ſame within the term aforeſaid. 
(No. 1.) may ell it after it has been appraiſed; ſo as 
that ſuch corn, grain or hay, fo diſtrained, be not re- 
moved by the perſon diſtraining, to the damage of the 
owner, out of the place where the ſame ſhall be ſeized, 
but be kept there till it be fold, Ibid. f. g. | 
3. And in caſe any perſon ſhall, after a diſtreſs made, 
remove the things diſtrained, or take them away from 
W the 


go. Where there are two parcels of land diſtinctly let, the land- 
lord cannot make a joint diſtreſs for both rents. Strange, vol. 2 
1040. 


31. No one may work a beaſt diſtrained. See Note 9. above. 


(e) 1. The land lord having made a diſtreſs, muſt remove the goods. 


at the end of the five days after, or he may be ſued for a treſpaſs, 
Strange, vol. 2. 717. 7 


(Ad) 1. Perſonal notice of a diſtreſs is ſufficient. 1 Ld Raym. p. 55. 
2. Notice to the owner of the goods diſtrained is enough. Ibid 


'$ (e) 1. If a perſon diſtrains goods, and does not deliver the cauſe 


or reaſon for ſo doing, if they are put into a houſe, the owner may 
break it open and take them out. 


(J). If ſold at the appraiſer's price, the law ſuppoſes it the beſt. 
2 Ld Raym. p. 83. Hs A 
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the perſon diſtraining (g), the pa aggrieved may ſue 
for 81 injury, and FA RUS, WER» damages and 
coſts againſt the offender, or againſt the owner of the 
goods diſtrained, in caſe the {ame be afterwards found 
to have come to his uſe or . Ibid. ſ. 4. 80 


4. A perſon, however, diſtraining iliegally, or r- his 
executors or adminiſtrators, is liable to be ſued by the 
perſon wa rieved, his executors or adminiſtrators, and 
Ho 3 11 return double of the value of the goods 
rained, W colts, Ibid. ſ. 3. See — 05 

22 


6. No goods upon ui tenement ſhall be taken 
in W prop ankoſs Go party at whoſe ſuit the execu- 
tion ſhall be taken out, ſhall, before the removal of 
ſuch goods, pay to the landlord or his bailiff all money 
due for rent for the premiſes, provided ſuch arrears do 
not amount to more than one year's rent; if they do, 


on paying that year, the execution ar be proceeded 
. 8 An. er . 1, at 
1 


0 » 15 a landlord aden whin no rent is has, the tenant may 
oppoſe the diſtreſs and reſcue. 

2. So may he, if the landlord comes to diſtrain and he tenders 
the rent, and the landlord will not take the mone 

g. If a landlord diſtrains cattle of the plongh, where there is 
ſufficient to diſtrain beſides, or if he diſtrains any thing not diſ- 
trainable by the common law, the tenant may reſcue it. 

4. But for the offence of reſcous or pound- breach, it has woos 
1 that the coſts thall be trebled as Well as the damages. Ld 

aym. 20. 

{4 When à perſon diſtrains, and the cattle diſtrained, as he is 
driving them to the 1 go into the houſe or yard of the owner, 
if he that took the diſtreſs demand them of the owner, and he de- 
liver them not, this is reſcue in law. 1 Inft. 164. 


(5) 1. But the land lord muſt make his demand of the ſheriff for 
ſuch arrears, before the removal of the goods ſo taken in execution, 
Seer, vol. 1. p. 9. 


. The year's rent muſt be paid without any -deduQion. Ibid. 
P. 76 | 


þ The ground landlord cannot ceme in for his rent in arrear ag 
an execution againſt the under tenant of the premifes. Ibid. 
4. Where there are two executions againſt a tenant's * and 
there are two years rent due, the landlord cannot have the two 
years under ſuch executions, Ibid. 1024. 


AZ 5. The 
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6. If any leſſee ſhall clandeſtinely remove his goods 
off the premiſes, in order to prevent the landlord or 
leſſor from diſtraining the ſame for rent, | ſuch landlord 
or leſſor, or any perſon authoriſed by him, may, with- 
in thirty days next enſuing ſuch removal,” eize the 

ſame, wherever they ſhall 9 found, and diſpoſe of 

them in the ſame manner as in Noo. provided ſuch 
goods are not, bona fide, fold before the ſeiſure is made. 
+ Ibid. ſ. 2, g. See No. 12, 13, 14, 17. 

7. The perſon owing rent on a leafe for a life, or 
lives, may be ſued for ſuch arrears, by an action — 
debt. Ibid. ſ. 4. 11 Geo. 2. ch. 19. 1.1. 

8. Where tenants for life, for years, or at will, keep 

ſſeſſion of the premiſes after the expiration of their 
— the perſon to whom any t rent is due upon an 
teaſe ended, may diſtrain for the fame, provided fel 
diſtreſs be made within ſix calendar months after the- 
expiration of ſuch leafe, and during the continuance of 
ſuch perſon's title, nant during ſuch tenant's Keoping: 
— Ibid. ſ. 6, 7. 

Where tenants, or perſons coming into poſſeſſion 
through fuch tenants, ſhall wilfully keep poſſeſſion, 
after the expiration of their leaſes, and after demand 
made, and notice in writing for quitting the premiſes, 
they ſhall be obliged to pay the owners of the ſaid pre- 
_ s. double rent, as long as they fo detain them, to be 
xecovered in any court of law, and there ſhall be no re- 
lief in equity againſt it, 4 Geo. 2. ch. 28. . 1. See 
TRE SPASS, Note 1 
10. In all caſes Ras landlord and tenant, as of- 
ten as half a year's rent ſhall be due, and the hadiord | 
or r lelor to whom the lame 1 is due hath a right to re-en- 


The executor or ad miniſtrator of a did, has the fame right 
as the landlord himſelf, to receive his one year's rent as above. 
Forteſcue, Rep. 360. Strange, 214. But not to diſtrain, Bur. 

vol. 1. p. 212. 
6. Landlord dead, and, after execution executed, adminiſtration 
3s granted to A, he 1s not emitled to a year's rent. 1 Strange, 97- 

The adminiſtrator of the bed may have an action againſt 
the officer for taking the goods in execution, and removing them 
. the premiſcs, before the landlord was * a year's rent. 
Ibid. 212. 


ter 


LANDLORD AND /TENANT:; | 7 


ter for the non-payment thereof, ſuch landlord or leſſor 
may, without any. formal demand or-re-entry, ſerve a 
declaration on ejectment, for the recovery of the leaſed 
premiſes; and in caſe the ſame cannot legally be pro- 
ved, or no tenant be in actual poſſe ſſion of the premi- 
ſes, he may affix the ſame upon any of the doors of the 
houſe, or on ſome open place on the lands, and provi- 
ded it appears on the trial, that half a year's rent was 
due, and no ſufficient diſtreſs to be found on the pre- 
miſes, the leſſor ſhall recover judgment and execution; 
and ſhould the leffor, ſuffer the ſaid execution to be exe- 
cuted, without paying rent and arrears, with full coſts, 
and without filing a bill in equity, within ſix calendar 
months after ſuch execution is executed, the leſſee, aſ- 
ſignees, &c. ſhall be barred from all relief in law or 
equity, other than by writ of error for reverſal of ſuch 
judgment, in caſe the ſame ſhall be erroneous, and the 
leaſe ſhall be void; but if the verdict in ejectment ſhould 
paſs for the defendant, or the plaintiff be non-ſuited, 
the defendant ſhall recover full coſts. Ibid. ſ. 2. 

11. But if the tenant ſhall; before the triaf in eject- 
ment, pay or tender his rent, and the coſt (i), all pro- 
ceedings ſhall ſtop, and the leaſe ſhall be valid. Ibid. 
£ 5. | K. 2 
5 If any tenant in arrear to his landlord or leſſor 
ſhall fraudulently. remove his goods, in order to pre- 
vent a diſtreſs, or if any perſon ſhall aſſiſt him in ſo 
doing, ſuch tenant or perſon, ſo offending, ſhall pay 
to the landlord or leſſor double the value of the goods 
ſo removed, to be recovered by an action at law. 
11 Geo. 2. c. 19. 1, g. See No. 6, 13, 14. ee 

13. But where goods ſo removed ſhall not exceed 
501, in value, the landlord or his agent may complain, 
in writing, to two neighbouring juſtices, and they ſhall 
enquire into the offence, and, on proof of it, they ſhall 


li) 1. If the landlord come to diftrain the goods of his tenant for 
rent, the tenant may upon the land, before the diſtreſs, tender the 
arrearages, and if, after that, a diſtreſs be made, it is-wrongful ; 
nay, if the landlord has diſtrained, if the tenant, before the im- 
age , thereof, tender the arrearages, the landlord ought to de- 
wer tke diſtreſs, and if he doth not, the detainer is unlawful. 2 Inſt. 
107. 5 


adjudge 
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adjudge the ſaid double value to be paid, and to be les 
vied by diſtreſs, and for want of diſtreſs ſhall commit 
the offender to priſon, to be kept to hard labour for ſix 
months, —_— the money be ſooner paid. Ibid. f. 4. 

The injured party may however appeal to the quarter< 
bellen. S. . See No. ann 1435 4 + 146) 
14. Where goods are fraudulently removed, and 
locked up in any place, to went ee ſeized} 
the landlord or his agent, in the preſence of a peace - 
officer belonging to the place, may break open (i), in 
the day time, any place where they are 1 and 
ſeize the ſame: {they are in a dwelling-houſe, oath 
muſt be firſt made, before a juſtice of peace, that the 
goods are there ſuſpected to be lodged. Ibid. ſ. 7. See 
No. 6, 12, 1 v0 ; 
136. Any cattle or ſtock of a tenant feeding on a com- 
mon, any way belonging to the land leaſed, and all 
forts of corn, graſs, or any thing growing on the land 
leaſed, may be diſtrained for rent, and the perſon diſ- 
training may get in the crop when ripe; and lodge it 
in the barns or other places belonging to the land, or 
in any other barn,” &c. which the leſſor may hire for 
the purpoſe, as'near as'may be to the bur es, and in 
a convenient time may appraiſe and ſell the ſame, as in 
No. 1. The appraiſement to be made when the crop 
is got in, and not before. Ibid. ſ. 8. 1 5 

16. But the leſſor muſt give the tenant notice, at his 
place of abode, of the grain, &c. being lodged; and 
where it is depoſited, within a week after its being 
done; and if the tenant ſhall,” at any time before the 
_ ſhall be cut and carried, pay or tender the rent, 
with all expences, the crop or crops ſo diſtrained ſhall 
be given up. Ibid. 1. . ; 
17. The perſon diſtraining may ſecure the diſtreſs on 
any part of the premiſes, and ſell them on the ſame; 
and if any of the goods ſo diſtrained and ſecured ſhall 


: 5 1. A landlord, in order to diftrain, may net break a lock nor. 


Break open a gate, but if the outer door of a houſe is open, he or his 


ÞHailiff may break open the inner doors. Caſes temp. Lord Hard- 

Wicke, p. 168. Nay, the leſſor cannot enter the tenant's houſe at 

all, unleſs the doors are open. Read Diſtr, 2 Bac. Abr. 114, 
For Leaſcs of Glebe, — Clergy, ſ. 42. | 


be 
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be taken away, without the diſtrainor's conſent, the 
p_ aggrieved ſhall have the fame remedy as in 
o. 3. Ibid. ſ. 10. * i 
2 nar tenant to whom any declaration in eject- 
ment ſhall be delivered, ſhall give notice to his land- 
lord, or his bailiff, on pain of forfeiting three years 
improved rack-rent of the premiſes he holds, to be re- 
covered in a court of law. Ibid. ſ. 12. | 
19. Where a tenant occupies any place by a verbal 
agreement only, the landlord may, in a court of law, 
recover a reaſonable rent for the fame. Ibid. f. 14. 
20. Should any tenant for life die, before or on the 
day on which any rent was made payable to him by the 
under-tenants, by a leaſe, which ended on ſuch tenant's 
death, his executors may, by an action at law, recover 
from the under-tenant the whole or any part of ſuch 
rent, in proportion to the time the tenant for life lived, 
yn the time the ſaid rent was growing due, ' Ibid, 
21 If any tenant, at a rack- rent, or where the rent 
reſerved ſhall be full three-fourths of the yearly value 
of the demiſed premiſes, who ſhall owe one year's rent, 
ſhall deſert the ſaid premiſes, and leave the ſame un- 
cultivated, ſo as no ſufficient diſtreſs can be had to 
counterbalance the arrears, two juſtices,” at the requeſt 
of the leſſor, ſhall go and view the ſame, and cauſe to 
be affixed on ſome open part of the premiſes, a written 
notice of what day (at the diſtance of fourteen days at 
leaſt) they will return to take a ſecond view, and in 
caſe the tenant, or ſome perſon for him, ſhall not ap- 
ar and pay the rent in arrears, or there ſhall not 
ufficient diſtreſs on the premiſes, then the ſaid juſtices 
may put the landlord or leſſor in poſſeſſion of his F 
— again, and the leaſe ſhall be void. Ihid. ſ. 16. 

22. But the tenant, if aggrieved, may appeal to the 
next judge of aſſize, who may give redreſs if proper, or if 
the att of the juſtices be confirmed, may give the leſſor 

_ coſts not exceeding five pounds for the frivolous ap- 
peal. Ibid, 1. 17. 

23. In caſe any tenant ſhould give notice of his in- 
tention to quit the premiſes he holds at a certain time, 
and not give up the poſſeſſion at that time, n 0 
G; uc 


— 
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ſuch notice, he ſhall thenceforth pay double retit fon 
the ſame, to be recovered in the ſame manner as the 
former rent. Ibid. ſ. 18. 

24. No diſtreſs for rent due ſhall be unlawful bechuſe 
irregularly conducted, but the party aggrieved. by ſuch 
irregularity, may, by an action at law, recover damages 
for the injury he ſuſtained thereby, and no more, es 
that onl provided no tender of amends be made 1 err 
188 , before the action be brought. Ibid. 


25. All diſtreſſes are to be reaſonable, on pain ol 
the diſtrainor's being fined (4). Stat. Marlbridge, c. 
26. Where the value of cattle diſtrained thall . 
found not to be equal to the rent due, the perſon dif- 
5 tte &c. may diſtrain again. an 


1 c. 2 
27 = Ae ſhall be driven out. of the.c 


qunity (m 
whete it was taken, on pain of being fined to RI 
52 Hen. 3. c. 4 


28. Nee diftrels of cattle ſhall be driven out of the 


butxirgd where taken, except a pound overt (n) is in the 
{ame ſhire, not above three miles diſtant from the place 
where the diſtreſs was taken, and no cattle or other 
goods diſtrained at one time ſhall be impounded in ſe- 
veral 2 on pain of 100 ſhillings to the party grie - 
"41 hag treble de. 1 and 2 P. and enn 

1. 


* 


00 1. Though this Mtute forbids the el diſtreſs, ir 
landlord diſtrain an ox or a horſe for one ſhilling, if there be no- 
thing of leſs value to diſtrain, it is not deemed exceſſive. 2 Inſt. 
10). 

2. An ation of diols will not lie IJ making an exceſſive diſ- 
treſs, where the entry made to diſtrain was lawful; but ſuch an 
action will lie; if the entry is not lawful. Strange, vol. 2. p. 851, 


L (m) 1. Where lands lie in two counties not contiguous, and are let 
together, a diſtreſs for rent of the ſame, made in live ſtock, in one 
—_ cannot be driven into another. 1 Ld Raym. p. 65. 


() A pound overt is an open pound, a place railed in, or a 1 
in the diſtrainor's own ground, or the ground of another giving his 
conlent ; here che cattle mult be ſuſtained at the peril of the owner. 
A pound covert, is a covered pound, as pert of the houle, a barn 
&c, : here the diftrainor muſt Talia pls cattle at his 6wn eXPeNCE. 
5 Ink, 47. See Note (Y, 13. . 

© 5 Sachs 29. No 


/ 


* 
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29. No perſon ſhall take, for keeping any diſtreſs in 
a pound, above 4 d. for any one diſtreſs, and where 
lels hath been the cuſtom, hel to take leſs, on pain 
of 5 l. to the party grieved, beſides what he ſhall take 
above 4 d. Ibid, ſ. 2. 9. 211 bs 5 

30. A tenant ſhall: not be prejudiced by paying his 
| rent to x grantor befor refs prong thy kay 
. £10 Li 2s | |  xS- 


* 


— 8 ” 
— — 


ä — 
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„ © InN8TRUCTIONS FOR MAKING A DI$TREs8. 


As many landlords are under a neceſſity of diftrain- 
ing for rent occaſionally, it may not be unuſeful to give 
them ſome legal directions on that head, to ſave the ex- 
pence of a cle. to an attorney. | 
If a landlord wiſhes to empower his ſeryant, or any 
other perſon, to diſtrain, the following is his warrant 
for that purpoſe, which need not be on ſtamped paper, 


To Mr. J. C. my Bailiff, 
„ Sir, 


. + Diſtrain the goods and chattels of A. B. in the houſe 
he now lives in, ſituate in in the county of 

for pounds, being two years rent, (or as 
the. caſe may be) due to me for the ſame, at Michaelmas 
aff, and-for your ſo doing this ſhall be your ſufficient 
warrant, —Dated, &c, ö - "ES 


Words uſed in diftraining 7 done by the Landlord's 

9 . . 

6 I, T. C. as bailiff to Mr. F. G. do diſtrain this 
table, (or the firſt thing you lay your hands on) in the 
name of the goods and chattels in this houſe, for and 
towards the ſatisfaction and payment of the ſum of 
F 
due to the ſaid F. G. at Michaelmas laſt.“ 

After this, proceed to take an inventory of ſo much 
of Got goods as you judge will be ſufficient to pay the 
rent A IC, | | 


Aiteg 


& 
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Aſter the inventory is taken, a fair copy muſt” be 
made of it, beginning thus: | 84 * 
„ An Inventory of the goods and chattels diſtrain- 
ed by me, T. C. as bailiff to Mr, F. G. in the dwel- 
ling-houſe of A. B. in , in the county of -Y 
this day of ; being two years rent due to 
the ſaid F. G. for the ſaid houſe and appurtenances 
therewith demiſed, at Michaelmas day laſt, and as yet 


in arrear and unpaid.“ 
Innprimis, in the Kitchen, ith 

: _ 2 x MN, „ . 
Two wainſcot tables, - £ 
Six old chairs, - 4+; 
Five copper ſaucepans, = 
? In the Parlour. : | ; 
One looking-glaſs in a gilt frame,. 
Two card-tables, mahogany, 4 00 

Sc. Sc. 


At the end of the inventory, write the following 
notice to the perſon whoſe goods you diftrain ;— 


n Mr. A. 3. ; | 
„ Take notice, that I, as bailiff to Mr. F. G. have 
this day diſtrained the goods and chattels mentioned in 
the above inventory, for the ſum of ounds, being 
two years rent, due at Michaelmas day laſt for the pre- 
E miſes above mentioned, and have ſecured the ſaid goods 
| and chattels in the front-parlour of the ſaid houſe ; and 
that, unleſs the ſaid arrears of rent and charges of diſ- 
treſs be paid, or the goods replevied within five days 
from the date hereof, the {aid goods will be appraiſed 
and old, according to law, | | 


Dated, &c. | £2.50 


| Memorandum of delivering a true Copy of the Inventory to 
f the Tenant. 


KA true copy of the above inventory and notice 
was this day of „ 1783, delivered to the 
abqye-mentioned A. B. in preſence of us, 


4 
This 
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This inventory, with the notice thereunder written, 
muſt be left at the houſe, with any perſon dwelling 
therein; or, if there be no perſon in the houſe, on the 
table in the kitchen, or {ome other notorious part of 
the houſe, It is proper to have another perſon with 
you when you make a diſtreſs, to examine the inven- 
tory, and to be witneſs to the tranſaction, if called on 
for that purpoſe. | 
N. B. The ſafeſt way is to remove the goods imme- 
diately, and in the notice to acquaint the tenant where 
they are moved to; but it is now moſt uſual to let them 
ſtay on the premiſes, and leave men in poſſeſſion to 
protect them, till you are entitled by law to ſell them, 
which is on the ſeventh day. ; 

If the tenant wants further time to raiſe the money, 
and the landlord chufes to indulge him, he muſt take 
a memorandum from the tenant, that poſſeſhon is con- 
tinued.at his requeſt, and by his advice, or the landlord 
will be a treſpaſſer in continuing the ſame beyond the 
time limited by the ſtatute, and be liable to an action 
for ſo doing. | | 

On the fixth day the ſheriff's office ſhould he ſearch- 
ed, to ſee if the goods are replevied; if not, go to the 

remiſes, and if the tenant 1s there, or any body on 

bis behalf, demand the rent and charges of diſtreſs; if 
he does not pay the ſame, ſend for a conſtable and two 
ſworn appraiſers; let them ſee the goods taken in diſ- 
treſs, and then the appraiſers muſt be ſworn by the 
conſtable, by laying their right hand on the Bible, ha- 
ving a New Teſtament in it. The eommon way is for 
the appraiſers to buy the goods at their own valuation, 
and a receipt at the bottom of the inventory, witneſſed 
by the conſtable, is conſidered as a ſufficient diſcharge ; 
but if the goods taken in diſtreſs are of great value, 
let there be a proper bargain and ſale, between the 
landlord, the conſtable, the appraiſers, and the pur- 
chaſer, for the better proving of the tranſaction atter- * 
wards, if there ſhould be occaſion. The- conſtable 
muſt adminiſter to the appraiſers the following oath. 


% You, and each of you, ſhall well and truly ap- 
praiſe the goods and chattcls mentioned in this inven- 


B | tory, 
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4ory (the conſtable ſhewing it), according to the beſt 
of your judgement: fo help you God.” Tore 


Memorandum of the Appraiſers being ſworn, 
de Memorandum. That on the day of 8 
2785, S. M. of, &c. and D. L. of, &c. ſworn apprai- 
ſers, were ſworn on the holy Evangeliſts by me W. O. 
of, &c. conſtable, to make a true appraiſement of the 
goods and chattels mentigned in this inventory, ac- 
,cording to the beſt of their judgment. 8 
Witneſs my hand, W. O. Conſtable,” 


Note, After the appraiſers are ſworn, and have 
viewed and valued the goods, indorſe the following 
memorandum on the inventory, for the appraiſers to 


« We the above-named 8. M. and D. L. being 
ſworn on the holy Evangelifts by W. O. conſtable, 
above-named, to make a true appraiſement of the 
goods mentioned in the above inventory, according to 
the beſt of our judgements, and haying viewed the 
ſaid goods, do adjudge and value the ſame at the ſum 


of pounds, and no more, as witneſs our hands, 
this day of 1785, 
. p 8. M. 
5 D. L.“ 


After che goods are ſold for the beſt price you can 
get for the ſame, you muſt deduct the arrears of rent, 
and all reaſonable charges, and the e 2 (if any) 
muſt be paid or applied to the tenant's uſe. 

Note. The man in poſſeſſion of the goods, &c. is to 
be paid two ſhillings and ſ1x-pence per day, if the te- 
mart keeps him; and three ſhillings and ſix-pence if he 
keeps himſelf. 


* "The Form of the Notice from the Tenant, where he requires 
| a further Time for the Payment of the Rent, &c. 
% Mr, T. C. | 


& I hereby deſire you will keep poſſeſſhon of my 
goods, which you have this day diſtrained for _ due 
| rom 
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from me to you, in the place where they now are, 
being in Le premiſes where the diſtreſs was made, 
which mult be deſcribed], and I will pay the man for 
keeping the ſaid poſſeſſion; as —.— my hand, this 
| ay of 178g. |} 
b A. B.“ 

If the ſheriff is in poſſeſſion of the goods of a te- 
nant on an execution, the landlord need not diſtrain, 


but ſhould ſerve him forthwith with the following, 


notice, 


& To J. W. | | 8 4 
Se Eſqrs, Sheriffs of Middleſex. 

te Take W that there is now due from A. B. 
me rn the goods belong you are now in 
poſleſhon of, by virtue of his Majeſty's writ of Fier 
factas, &c. returnable here mention the writ and re- 
turn], the ſum of pounds, for one year's rent 
2 vr e "Loo as witneſs my hand, this 

o 1785. | 

F. G. Landlord of the ſaid premiſes.? 


pe 1 


JJ ccc 


— — ä 5 wy _ — —_ wt. 0 A «M.A. 


OzBsERVATIONS ON THE PAYMENT or RENnT, &c. 


1, Every quarter's rent is conſidered, in law, as a 
debt, for which, the leſſor may diſtrain or bring an 

2. Rent payable at the four quarterly feaſts, or 
within any given number of days after, the tenant is 
not bound. to pay, till the laſt day limited for pay- 
ment. If there is a clauſe in the leaſe, that if the 
rent be unpaid for the ſpace of fifteen days (more or 
| leſs) after any of the quarter days, then ſuch leaſe to 
be void; in this caſe, if the time limited be fifteen 
days, the tenant ſhall have thirty days after any of. the 
ſaid quarter days to ſave his leaſe and pay his rent 

but if it be that the rent be unpaid for the ſpace of 
fifteen days next after either of the ſaid quarter days 
of payment, in ſuch, caſe the tenant has only fifteen 
days allowed him, 
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g. But though the tenant ſhould not pay his rent 
within the time limited in his leaſe, yet if the landlord 
afterwards accepts the rent, the leaſe continues valid 
by ſuch acceptance. | | SLAC 

4. A tender of rent ſhould be in the current coin of 


the kingdom, without any deduftion of taxes or afſ- 


ſellment, except a tender of the. land-tax receipt in 
art. 1 . 
5. When a landlord reſerves a power of re-entry in 
caſe of non-payment of rent, if he diſtrains, he loſes 
that power; but he may accept of the rent, and yet 
re-enter, provided he does not receive the ſucceeding 
quarter's rent. | 
6. If a landlord wiſhes to take advantage of a re- 
entry for non-payment of rent, the perſon who de- 
mands the rent muſt be careful not to demand a penny 
more or leſs than what 1s due. | 
7. On a leaſe: conditioned that tHe tenant ſhall do 
no waſte, if he commits waſte and the landlord after- 
.wards accepts the rent, he waves his right of re-entry, 


8, If a leaſe be made to A. B. or his aſſigns, he ay | 


aſſign the leaſe by indorſement, but is bound to his land- 


lord for the rent, for the remainder of his term, unleſs 
the landlord conſents to the affigment, or receives. the-_ 


rent of any time in the name of the aſſignee. The firſt 
tenant cannot diſtrain on his under-tenant for arrears 
of rent by virtue of his indorſement. | 

9. If a tenant put up any thing in a houſe for his 
convenience, he may remove the {ame at any time du- 
ring the term, but what he does to beautify the premi- 
fes, he cannot remove. 
10. A tenant at will, if his term be out, or he be 
turned out, if he ſows fuch lands, fhall beat liberty to 
reap and carry away his crop; but if he is a tenant on 
leaſe for years, he ſhall not have ſuch privileges, be- 
cauſe he knew when his leaſe would end, and ſhould 
have acted accordingly. Ny 

11. An aſſignee of a leaſe, aſſigned after a covenant 
broken by the leſſor, is not liable for breach, 1 Black. 

Rep. 351. | 

12. A covenant in a leaſe not to aſſign, does not ex- 


* FP 
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tend to an under leaſe for part of the term, 2 Black, 
Rep. 766. | . | ; 

25; Agreement to take farm; arable from Old 
Candlemas, paſture from Old Lady-Day, meadow from, 
Old May, is taking the whole from Lady-Day, and no- 
tice to quit before Michaelmas is ſufficient, 2 Black. 
Rep. 1 224. Th | 

14. Ifatenant cuts down trees or pulls down houſes, 
or ſuffers them to fall down, the leflor ſhall have the 
trees and timber of the ſaid houſes, The landlord ſhall 
likewiſe have windfals ; that. is, timber blown down. 
Dotards or pollards blown down are the property of the 
tenant, | 

15. To commit waſte is an injury to the eſtate; if, 
therefore, a tenant pulls down a houſe, unlefs it be 

ruinous, and in order to re- build it exactly of the ſame 
dimenſions, he commits waſte, and is liable to be 
ſecuted for damages. It is the ſame if he ſuffers a houſe 
to be burnt by negligence, or ſuffers it to decay, with- 
out repairing it: but if the houſe be deſtroyed by light- 
ning, tempeſt, floods, enemies, &c. it is not walte, 
Co. Lit. 52, 593. Kelw. 87. | 
16. Converting a brew-houſe into tenements, thou 
of greater value; a corn - mill into a fulling-mill, &c, 
is waſte, for things muſt not be altered. Taking away 
or breaking down wainſcots, doors, windows, benches, 
or coppers fixed to a houſe, is waſte> and actionable. 
Lev. 309- Cro. Jac. 182, Salk. 368. 8 

17. If aleſſee covenants to leave a houſe at the end of 
the term, in as good condition as he found it, no action 
will be for waſte, till the expiration of the leaſe, 4 Rep, 
62. 5 Rep. 11, 21. 

18, Felling of timber trees, or lopping them to ſell, is 
alſo waſte, and actionable. Lopping timber trees, ſo as 
to decay them, is the ſame, Co. Lit. 59, 88. See 
Wooy. 

109. Cutting down fruit-trees in an orchard or gar- 
den is waſte, though it be to repair the houſe; but not 
if they grow in a field. Suffering young trees to be 

' deſtroyed by cattle, grubbing up a 8 &c. 
is alſo waſte, Co. Lit. 53. Nels. Abr. 540. See 
; Wo OD, | 


* | als 20. Ploughing 
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20. Ploughing up ancient meadow is waſte; but 
- converting it into hop-ground is not. Making an or- 
chard of meadow is alſo waſte; ſo is ſuffering ſea- 
banks to decay, by which the land is overflowed; or 
not ſecuring ditches, „ on the groundfills of a a 
building are rotted. 2 Leon. 174. Owen. 4494. 
21. 8 the ground to dig coals, (except for the 
tenant's uſe) lime, brick, ſtone, &c. without leave, will 
be waſte; though the tenant may dig gravel, clay, 
earth, &c. to repair the houſe. Deſtroying doves in 
a dove-houſe, fiſh in a pond, or not leaving ſuch ſtones 
as the tenant found, is alſo waſte; Co. Lit. 53, 54. 
5 Rep. 12. 3 Leon. 76. 2 Roll. Abr. 816, | 
22. All the above doctrines are founded on the ſta- 
tate of Marlbridge. W 
An Agreement for letting a Houſe, Sc. for three years, 
which will hold good, though not executed on Stamps. 


Memorandum, made the day of „1785, 
between A. B. of &c. and C. D. of &c. as follows: 

& The ſaid A. B. doth hereby let unte the ſaid C. D. 
a houſe and garden, with the appurtenances, ſituated 
in „in the county of „ late in the 

ſſeſſion of E. T. and now of ; and alſo the 

eld adjoining, of five acres, more or leſs, for the 

term of three years certain, and a quarter's notice to 
be given, or left in writing, by either of the ſaid par- 
ties, to or for the other of them, at the end of the ſaid 
three years. The rent to commence from Lady-Day 
next, at and under the yearly rent of „ pay- 
able quarterly; the firſt payment to be made at Mid- 
ſummer- day next. 2 | 5 

« The ſaid C. D. doth agree to take the ſaid houſe, 
garden and field, of the faid A. B. for the term, and 
at the ſaid rent, payable in manner aforeſaid ; and that 
he will, at the expiration of the term, leave the houſe, 
Kc. in as good repair as he found it. As witneſs our 
hands, Wor 305 


Witneſs, 


Term 
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Form of Notices to and from Landlords and Tenants, ts 


quit Premiſes. 
©& Sir, | | p 
&« I do hereby give you notice to quit the houfe arid 
garden, &c. you hold of me, fituate at „ in 
the county of ; at the yearly rent of 


pounds, on or before Midſummer- day next. 
Your's, &c. 
J. H. Landlord of the ſaid premiſes.” 
. Dated the day of „ 1785. 


| & To T. T. the tenant thereof.” 


Wh A Tenant's Notice to his Landlord. 
ir, | k 

&« 1 hereby give you warning of quitting your houſe, 
on or before Lady-day next, of which be pleaſed to 
take notice. Dated the day of „ 1785, 

From your humble ſervant, 
ö D. GP 
& To Mr. G. M. the Landlord of the premiſes. 


A Notice to a Tenant to quit, or, on 148 to pay double rent, 
agreeable to 4 Geo. II. 


To Mr. F. G. 


t I hereby demand of you, and give you notice, 
that you are to deliver up the poſſeſſion of the houſe, 
with the appurtenances, in the pariſh of „in 
the county of „nov in your occupation, to 
Mr. A. B. your landlord, at Lady-day next, enſuing 
the date hereof; and in default of your compliance 
therewith, the faid A. B. doth, and will inſiſt on your 
paying him from thenceforward, for the ſame, the 
2 rent or ſum of ounds, being double 
the former rent or value thereof, for ſo long time as 
you ſhall detain the key, and keep poſſeſſion of the 
{aid premiſes, over the ſaid notice, Given _ mY 

and, 


© EANDLORD: AND TENANT. 

hand, this day of „in the year of our 
Lord 

N. M. Agent for ſaid Mr. A. B. legally authoriſed,” 
* To Mr. F, G. the Tenant, Theſe.” 


If the rent was made payable half-yearly, give half 
a year” s notice. 


The notice or warning to quit mul be in wri 
IE ee "te 


— 
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On TRESPASS. 


4. IN actions for treſpaſs, perſons throwing. down in- 
| cloſures ſhall forfeit treble damages, though, if 
the jury give not 40s. damages, the plaintiff ſhall have 
no more coſts than damages. 23. Car. 2. c. 7, 9. 
(See ſ. 2.) Unleſs the judge will certify that the treſpaſs 
was wilful and malicious (a). 8 W. g. c. 11. f. 4. 
2. If in treſpaſs defendants are acquitted, they ſhall 
have coſts (6), except the judges cerufy cauſe for mak- 
ing them defendants, 8 and 9. W. 3. c. 11. 


as. 


hh 


' DETERMLINATIONS OF THE CounTs on TxagPAsS., 


1. Entering a man's houſe againſt his will is treſpaſs, 

"m_ he comes to demand or pay money, 2 Lill. 
r. 

2. Treſpaſs lies generally for breaking a man's cloſe 
or ground; chaſing cattle, whereby they are injured; 
breaking of fences; taking away of pales; driving a 
cart and horſes over the ground of” another, where 
there is no way for it; fiſhing in another's pond, or 
breaking the pond ; eating another's corn, &c. with 
cattle ; digging in another's coal-mine, &c. Co. Lit. 
37. Cro. Jac. 463. Saund. 202. . 

g. Where many come to do a treſpaſs, and they are 
all preſent when done, although ſome of them only 
look on, if they do not declare their diſaſſent thereto, 
they are all liable to an aftion, Co. Lit. 57. 10 Rep. 
60. g Lev. 324. : | 

4. ö f one enters the ground or houſe of another, the 


party mult be required to go out, before hands can be 


(a) If warning has been gon not to treſpaſs, the judge will al- 
ways certify. In treſpaſs for putting diſeaſed cattle into a cloſe, 
though the damages found be under 40s, the plaintiff ſhall have full 
coſts. 1 Strange 192. 

(b) If there are — defendants, all ſuch as are acquitted ſhall 
kzve coſts, | a 3 ge 
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laid on him; but not ſo if he enters by violence, 2 Salk, 
644. . i : ; 


| Damage- Feaſant, or Cattle-Treſpaſing. 


5. If A. is found to fence his. cloſe againſt B. and 
he againſt C, a neighbour, and neither of them incloſe 
againſt one another, ſo that the beaſts of C. for Want 
of incloſure, get into the ground of A. from B.'s 
"arr ; in this caſe, A. ſhall. have treſpaſs againſt C. 

or he is bound only to fence againſt B. Dyer 366. 
Jenk. Cent. 161. 5 | 

6. One drives my cattle into. another's land. I may 
go on the land and take them out, yet, by this I am a 
treſpaſſer to the owner of the ground, and he may have- 
His action againſt me for it, and I muſt ſeek my remedy: 
againſt him that drove them in. 24 Hen. 7. 27. 
1 Rep. 54. EH 4 
7. If another man have a horſe or other goods in my 
ground or houſe, and he enter to take it away without, 
my leave, action of treſpaſs lies againſt them; but if I 
drive the cattle or carry the goods of another into my 
land, he may come upon the land and take them, and 
no action lieth. 4 Shep. Abr. 135, 130. 

8. If a man hunt my beaſts in ground belonging to 
me, or ſome other perſon, he is liable to an action of 
treſpaſs; though the owner of the land may gently by 
himſelf or his dogs chaſe them out, and juſtify the 
_ Hill. 16 Jac. B. R. Bro. Treſp. 421. 8 Rep. 

4 Swine or hogs, ten weeks old, ſhall not go un- 
ringed, in any common, woods, &c. on pain of for- 
feiting 4d. for each. 35 H. 8. c. 17. f. 17. 
10. If another perſon's beaſts are found in my grou 
without my leave, feeding or doing damage to the 


, grals, corn, wood, &c. I may diſtrain and . 


them, as well by night as by day. 51 H. 3. f 
1 Inſt. 142. | 
11. If ten head of cattle are doing damage, a. man 
eannot take one of them and keep it till he be ſatisfied 
for the Whole damage, but he may bring an action of 
Reſpaſs for the reſt, 12 Mod, 660. 


tat. As 


22. 1 
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12. If a man hath right of common for ten cattle, 
and he puts in more, all above ten may be taken 
damage-teaſant. 1 Roll. Abr. 663. 

1g. If a man take my cattle and put them into the 
land of another, the tenant of that land may pound 
9 * though I was not privy to it. 2 Danv. Abr. 
894+ 
14. If a man comes to diſtrain, and ſees the beaſts in 
his ground, and the owner chaſes them out purpoſely, 
before the diſtreſs be taken, yet the owner of the ſoil 
cannot diſtrain them; if he does, the owner of the cat- 
tle may reſcue them; but he may bring an action of treſ- 
paſs. 1 Inſt. 16. 9 Rep. 22. 

15. If a man puts cattle to paſture at ſo much a week 
with another, who after gives notice, that he will have 
them no longer; if they are not taken away, the owner 
of the ground may pound them: and ſo where a leſſee 
holds after an eſtate is ended. 43. Edw. 3. Kelw. 69. 

16. Beaſts belonging to the plough, or beaſts of huſ- 
Sandry, ſheep, harſes joined to a cart, and a horfe 
with a rider on it, may be pounded, 1 Sid. 422, 440. 
So may geeſe. 

17. A grey-hound, or a ferret hunting rabbits in a 
warren, may be taken damage-feaſant ; but not nets or 
gins out of a man's hand, carrying them through a 
warren, 2 Danv. 633. | 

18, If men are rowing up my water, and endeavour- 
ing with nets to catch fiſh in my fiſhery, I may take 
their oars and nets, damage-feaſant, but cannot cut their 
nets, Cro. Car. 228. 

19. If amends are tendered before cattle are pound- 
ed, the detainer is unlawful; alſo, when the pound- 
door is open, .the owner may take them out, 5 Rep. 
2 
F 20. No cattle, taken damage-feaſant, ſhall be dri- 
ven out of the county, on pain of fine to the king. 


52 H. g. c. 4. 2 Inſt, 106. See LAxDTORD and 
TzNAN T, 28. 


21. If a perſon thinks himſelf aggrieved by another's 
diſtraining and pounding his cattle, he may ſpeedily 
replevy them, or take back his pledge, by applying to 
the proper officer, and giving ſecurity to try the cauſe; 
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but 3 muſt in this be made to an attorney. 
2 Inſt. . 106. a bf : 
22, If the fences of another man's ground be out of 
repair, and the neighbours cattle get in, yet, if they 
are left in the ground to lie down and get up again to 
ſeed, they may be pounded : ſo may they in common 
fields where there are no fences. Js 83 
23. Where fences are not kept up, ſo as to prevent 
cattle coming into the ground of another, an action of 
treſpaſs lies againſt the owner of the fence. 1 Salk. 
yer Where a hedge and ditch joins together, it 
belongs to the owner of that land, an whole ground 
or fide the hedge is, to keep the ſaid hedge or fence, 
. and theditch on the other ſide, in repair and ſcoured, 
Par, Off. 188. | "REP 
25, Hedge-breakers. See Woonp, 1.5, 6, 7. 
& See further, of Diſtreſs in LanvLorD and TENANT, 
« 3, 4, 29; and notes (a), 5, 7, 13, 14, 15, 18, 19,. 
20, 22, 25, 31; (f) 1. 4, 5. (1), and note 6 to Gans, 
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Ox THE RIGHT or COMMON, | 


1. 1 ORDS of manors may incloſe part of the waſte, 
| &c. and thereby diſcharge it from being com- 
mon, leaving common ſufficient (a), and neighbours, 
as well as tenants, claiming common of paſture, ſhall 
be bound by it. 20 Hl. 3. c. 4 | 

2, Commons muſt be driven yearly at Michaelmas, 
or within fifteen days afterwards. 32 H. 8. c. 13, 
See Hokses, 15, 16. f 

3. No ſtone-horſes above two years old, under fif- 
teen hands high, ſhall be turned into any foreſt or 
common, where mares are kept, on pain of forfeitin 
them. Ibid. See HonxsEs, 10, 11, 12, 13, 14. | 


3 
4. No ſcabbed or infected horſes ſhall be put into 
commons, or common fields, under the 3 of tos. 


to be levied by the lord of the leet. Ibid. 


5. No ee ſnall burn on any hills, commons, or 
other waſtes, any grig, ling, heath, furze, goſs or fern, 
on pain of being committed to priſon, from ten days to 
one month, and there whipt, and kept to hard labour. 
4 and 5 W. g. c. 28. 1. 11. 

6. Proprietors of waſtes, and perſons having a right 
of common, may, by conlent, incloſe any part thereof 
for planting and preſerving timber or under-wood. 
29 Geo. 2. c. 39, ſ. 1. And any recompence to be 
made, by virtue of the ſaid act, ſhall be to the perſons 
intereſted in the ſaid right of common, g1 Geo. 2. 
e. $14 K 1. 

7. Wilfully deſtroying any fence, for dividing or 
incloſing common waſte, in purſuance of an act of 


(a) 1. If the lord incloſes, and does not leave ſufficient common, 
the commoners may not only break down the inclofures, but may 
Put 1n their cattle, though he ploughs and ſows the land. 2 Inſt. 88, 
1 Roll. Abr. 406. See 2. below, and Woon, 21. 
2. No man can turn a greater number of cattle 


”—_ a common, 
than his lands, to which his common belongs, are able to maintain. 
$ Salk. 93. 


3- Uncommonable cattle are goats, hogs, &c. ſuch as will do 
miſchief. 1 Inſt. 122. 1 Roll. Abr. 398. 


C parliament, 


* 
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parliament, is tranſportation for ſeven years, proſecu- 
tion within eighteen months. 9 Geo. g. c. 29. ſ. 3, 4. 
8. No commoner can take the graſs that grows on 
the common, otherwiſe than by feeding it, nor can he 
meddle with the foil ; but if the owner ſet up a hedge 
on the common, the commoner may throw it down. 
15 H. 7. See Obſervations below, 13, 14. | 


1 3 al 
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Ons ERVATIONS ON THE RIOT or Couxox. 


1. The property of the ſoil of the common is en- 
tirely in the lord, the uſe of it jointly in him and the 
commoners. 1 Inſt. 122. | | 

2. The lord may allow a ſtranger to put his cattle 
in a common, or take money for the ſame, provided 
he leaves ſufficient room for the commoners. 1 Danvu. 
795, 2 Mod. 6. 35 

3. But if the lord overſtocks the common, the com- 
moners cannot diſtrain, but may bring an action againſt 
him. F. N. B. 125. 

4. The landlord may diſtram, however, when the 
common is overſtocked, and bring actions of treſpaſs, 
for any treſpaſs done in the common. 9 Rep. 113. 

5. A lord may make a pond on the common, but he 
-cannot dig pits for gravel or coal. g Inſt. 204. 

6. If the lord makes a warren on the common, the 
-commoners may have an action againſt him, though 
they may not kill the rabbits. 1 Rol. go, 40g. 

7. A commoner may diſtrain the cattle of any that 
turn on the common without right. See Obſervation 
2. above, and 8. below. Bridg. 10, 11. Godb. 12g, 

124. 2 Leon. 201, 202. * 

8. If a tenant of common land ploughs and ſows it, 
the commoners may, at the appointed time, turn in 
their cattle; or, if he lets his corn he in the field be- 
yond the uſual time, the other commoners may turn 
in. 2 Leon. 201, 202. CLE 

Every commoner may break the common, if it be 
legally incloſed. Lit. Rep. 38. 1 Rol. Abr. 406. 

10. No commoner can turn any cattle on but his 

| own, 
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er except he borrows. them for his uſe. 1 Danv. 
12 1. One commoner cannot diſtrain the cattle of ano- 
ther commoner, unleſs he turns on more than he has 
a right to do. 2 Lutw. 1238. , 

12, If a commoner turns on more ſtock than he 
ought, the other commoners may have a writ of ad- 
meaſurement, to determine the quantity and quality of 
the cattle. | 

13. Where turf is taken from a common, the lord: 
only is to bring the action. 1 Rol. Abr. 89, 398. 
2 Leon. 201. ; | | 

14. A commoner cannot dig clay, Godb. 344. nor 
cut buſhes, dig trenches, &c. in the common, without 
a cuſtom to do it. 1 Nels. 462. 

15. New-ere&ed cottages, ſince the giſt of Eliza-- 
beth's reign, have no right of common. 2 Inſt. 740. 
16. Any man, by cuſtom, may have common and 
feeding for his cattle on the King's high-way, although. 

the ſoil. doth belong to another. Hill. 42 Eliz- 


C 2 WOOD. 
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1. \ N THERE a perſon has a right to incloſe nd, _ | 
| and ab rouge aol Mal pull Ae the 

fences, the adjoining towns ſhall be diſtrained to make 

good the fence, and pay the injured party damages (a), 

„ 

2. And the perſon recovering ſhall have treble da- 
mages. 3 and 4 Ed. 6. c. g. ſ. 4. 

3. No perſon who ſhall have any woods, or under- 
woods, wherein others have common of paſture, ſhall 
cut down the ſame, until the fourth part thereof ſhall 
be ſet out and fenced by the lord, with the aſſent of 
the major part of the tenants; and if they cannot agree, 
then two juſtices appointed at the quarter ſeſſions ſhall 

ſet out the ſame. 35 H. 8. c. 17. f. 7. 

4. Perſons wilfully burning, or cauſing to be burnt, 
any heap of wood prepared for making coals, billets, 
or talwood, or barking any fruit-trees, ſhall forfeit to 
the injured party treble damages by action of treſpaſs, 
and 10 l. to the king. 37 H. 8. c. 6. ſ. 4. 

5. Perſons robbing any orchard or garden, breaking, 
any fences in the ſame, taking up any fruit-tree, de- 
ligning to carry it away; or ſpoiling any woods or un- 
der-woods, or trees (6), (the Gab not being felony) An 
their procurers and receivers, knowing the ſame, ſhall 
for the firſt fault, on conviction by one witneſs before 
a magiſtrate, make the injured party ſuch ſatisfaction 
as the ſaid magiſtrate ſhall decree, or ſhall be commit- 

ted and whipped. 43 Eliz, & 7. ſ. 1. 

6. A conſtable may apprehend perſons ſuſpected of 
ſtealing wood from hedges or any gates, or any other 
wood, and by a warrant of a juſtice may ſearch their 
Premiſes, and ſuch perſons not giving a ſatisfactory ac- 
count how they came by the wood, &c. there found, 


(a) Unleſs they indi the offenders within a year and a day of the 
eftence committed. 2 Inſt. 477. - 
) The number of trees muſt be ſpecified, Comyns, 131. 
(e) Tf the fruit be gathered, or the wood cut, to bring them away, 
is felony. Burn's Juſtice, Woop. 
hall 
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ſhall be puniſhed as if they cut the ſame; that is to 
ſay, for the firſt offence, ſhall make the owner ſuch ſatis- 
faction for damages as the juſtice ſhall appoint, and 
forfeit to the poor any ſum, not exceeding 108. the 
paſtice ſhall think proper, or be committed for a month, 
or be whipped by the conſtable; for the ſecond offence, - 
be impriſoned and kept to hard labour for one month; 
for the third, ſhall be deemed an incorrigible rogue, 
and be puniſhes as by article 13. below. 15 C. 2. c. 2. 
13 and 14 C. 2. c. 12. | 

7. But the party muſt be proſecuted within fix weeks 
after the offence Auer ore 7 13 C. 2:0 8. 

8. Buyers of ſtolen wood, from ſuſpe&ed perſons, 
ſhall pay treble value to the owner, and a juſtice may 
levy the ſame by diſtreſs, or, in default of diſtreſs, may 
commit the offender for one month. Ibid. 

9. Perſons deſtroying nurſeries, timber trees, or other 
wood growing, or breaking down fences, ſhall be com-- 
mitted to hard labour to the houſe of correction for 
three months, and ſhall be publickly whipped once a 
month; where there is no houſe of correction, to the 
common priſon for three months, and ſhall be publick-- 
ly whipped once a month, and, before diſcharged, ſhall 

ive ſecurity for their good behaviour for two years. 

f the offenders are not known, the injured party ſhall 
have ſatisfaction from the adjoining pariſhes, provided 
that ſuch patiſhes do not convict the offenders within 
ſix months. 13 Ed. 1, ſt. 1. c. 46. 1 G. ſt. 2. c. 48. 
and 6 G. c. 16. | 
10. Perſons deſtroying or taking away any tree 
growing in any waſte, in which any perſon hath right 
of common, ſhall incur the ſame penalty as in article 
9. 29 G. 2. c. 36.1.8. | ; 

11, Perſons deſtroying, damaging, or ' ſtealing any 
timber trees, or trees likely to become timber, fuch as 
oak, beech, cheſnut, walnut, aſh, elm, cedar, fir, aſp, 
lime, ſycamore, birch, poplar, alder, larch, mapple, 

and hornbeam, ſhall, on the%ath of one witneſs, for 
the firſt offence, forfeit not exceeding 201. or be com- 
mitted till paid; or, if not paid, from fix to twelve 
months, as a juſtice ſhall ordain ; for the ſecond of- 
fence, a ſum not exceeding gol, or be committed, as 


C3. aforeſaid, 
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aforeſaid, from twelve to eighteen months; for the 
third offence, ſhall be tranſported for ſeven years. 
6 G. g. c. 48. 13 G. 3. c. 33. SETS 

12, Perſons deſtroying or ſtealing any roots, ſhrubs, 
or plants out of fields (d), nurſeries, gardens, or other. 
cultivated lands, ſhall, on the oath of one witneſs, for 
the 1ſt offence, forfeit, not exceeding 408. or be com- 
mitted to hard labour for one month, and be there 
whipped; for the 2d offence, a ſum not exceeding 5 l. 
or be committed as aforeſaid for three months, and 
whipped once a month; for the gd offence, ſhall be 
tranſported for ſeven years, but be at liberty to tranſport 
themſelves. Ibid, „ | 

13. Perſons going into woods, and deſtroying or 
ſtealing any part of the ſame, or having wood in their 
poſſeſſion, &c. not giving a ſatisfactory account how 
they came by it, ſhall, on the oath of one witneſs, for 
the firſt offence, forfeit not-exceeding 40s. or be com- 
mitted to hard labour for a month, and once whipped z 
For the ſecond offence, forfeit not exceeding 5 1. or be 
committed to hard labour for three months, and whip- 

once a month; for the gd offence, ſhall be deemed 

incorrigible rogues, and be committed for a time not 

_ exceeding two years, nor lefs than ſix months, kept to 

hard labour, and be whipped, as the court ſhall think 
proper. Ibid. 17 G. 2. c. 5. 1.9. 

14. The penalties to go, half to the informer, and. 
half to the injured party. 6 Geo. g. c. 48. 

15, Perfons preventing the ſeizing or ſecuring any, 
one carrying away ſuch timber or trees, ſhall forfeit 101, 
to the perſon convicting them; on non-payment to be. 
committed to hard labour for a time not exceeding ſix. 
months. Ibid. 


(d) If any perſon ſhall ſteal, or maliciouſſy pull up or deſtroy. 
any turnips, potatoes, cabbages, parſnips, peaſe or carrots, grow- 
ing or being in any garden, lands or grounds, open or incloſed, 
and be convicted before one juſtice, he ſhall forfeit, not exceeding 
108. over the value of the goods ſtolen, half to the owner, and halt 
to the poor, or be committed to hard labour, for a time not exceed- 
ing one month. Profecution within thirty days of the offence, 


23 Geo. g. c. 32. . 1, 4 4 
| 10. Terlons. 
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16. Perſons deſtroying plantations, or throwing. 
down incloſures in the night, ſhall forfeit to the party 
ieved treble damages. The offence to be enquired 
—_ within ſix months. 22 and 23 C. 2. c. 7. f g, 
9 * * 
| 7 Perſons deſtroying or ſtealing timber trees, or 
ſtealing roots, ſhrubs, or plants, to the value of 3 8. 
from any garden or i or aiding therein; or buy- 
ing ſuch roots or plants, knowing them to be ſtolen, 
ſhall'be n for ſeven years. 6 G. g. c. 36. 

18. Perſons ſetting fire to any wood or coppice ſhall 
be guilty of felony. 1 G. ſt. 2. c. 48. ſ. 4. 

19. Perſons deſtroying trees in any avenue, or gue 
ing in any orchard, garden, or plantation; or ſetting . 
fire to any ſtack ot wood, or forcibly reſcuing any pri- 
ſoner in cuſtody, or, by promiſes or reward, procuring. 
any to join them therein, ſhall ſuffer death. And the 
hundred ſhall pay the damages (but not exceeding 200l.): 

G. c. 22.. | | 
20. For the better preventing the deſtruction of tim-- 
ber in foreſts and chaſes, the ſurveyor or his deputy 
may ſeize and take away, for his own uſe, any inſtru- 
ment uſed by any perſon unlawfully in ſuch foreſt or 
chaſe. 4 G. g. c. 31. 

21. Where there is a wood or coppice in common, 
the lord may incloſe a fourth part. 35 H. 8. c. 17. 
13 Eliz. c. 28. 

22, None may deſtroy any woods, by turning them- 
into tillage or paſture, &c. if two acres or more in 
N on pain of 408. an acre. Ibid. 

23. If coppice-wood is felled at or under 24 years 
growth, there muſt be left twelve ſtandils of oaks, aſh, 
elm, &c. in every acre, on pain of forfeiting 3s. 6d. 
for every ſtandil wanting; and they are not to be cut. 
down till ten inches ſquare, within three feet of the 

round, or until ſo many years after they are left, un- 
fer penalty of 6s. Bd. &c. 35 H. 8. c. 17. 

24. All woods or coppices, felled at 14 years growth, 
ſhall be preſerved from deſtruction for eight years, and 
no cattle be put into the ground, from the time of fel- 
ling, till five years afterwards, 13 Eliz. c. 25. 
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OBSsERVATIONT on WoopD, 


* 

It has been adjudged, that if A. plants a tree upon 
his own ground, ah. in growing its roots extend into 
the land of B. adjoining, they are tenants in common 
of this tree; but if all the root grows in the ground of 
A. though the boughs overſhadow B. 's land, yet the 
branches follow the root, and the property of the whole 
is in A. 2 Ld Raym. 737. | | 
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1. r ES adjudged by a juſtice of peace, may 
be ſued for by the proſecutor, if he pleaſes, in 
a court of law, (before the end of the term after the 
offence committed; 26 G. 2. e. 2.) and he ſhall reco- 
ver double coſts, 8 G. c. 19. See the next clauſe. 

2. But the action muſt be brought within ſix months 
after the offence, and the proſecutor recovering ſhall 
have double coſts, and the whole penalty, notwith- 
ſtanding former acts give half to the poor. 2 G. g. c. 19. 

3. All lords of manors, or other royalties, not under 
the degree of an eſquire, may, by writing under their 
hands and ſeals, authoriſe one or more game-keepers 
within their reſpective manors or royalties, 22 & 2 
C. 2. c. 25. ſ. 2. But no lord of a manor ſhall ap- 
point more than one game-keeper in each manor to kill 
game, and the name of ſuch perſon ſhall be entered 
with the clerk of the peace where the manor lies, (the 
entry to be made and viewed without fee), and he ſhall 
take out a certificate, which the clexk ſhall grant on 
being paid one ſhilling for the ſame. 9 An. c. 25.1. v. 

4. And this-certificate ſhall be taken out annually, 
and be charged with a ſtamp-duty of half-a-guinea (a). 
25 G. g. c. 50, See No. 1%. | 

5. Any clerk of the peace, or other officer appoint- 
ed to grant theſe certificates, upon refuſal, forfeits 20 J. 
and the duty upon the certificate. S. 5. | 

6. And if any game-keeper, whoſe name is not ſo 
entered, and who ſhall not be otherwiſe qualified by 
the laws to kill game, ſhall ſell, or expoſe to ſale, any 
hare, pheaſant, partridge, moor, heath game, or grouſe, 
he ſhall, on conviction before one juſtice, on oath of 
one witneſs, forfeit, for every offence, 5 1. by diſtreſs, 
or, for want of diſtreſs, be fent to the houſe of correc- 
tion for three manths, for the firſt offence, and for 
every other offence four months. 9 An. c. 25. f. 1. 
See No. 7, 27, 28, 50, 44, 50. 


(a) A game - Keeper, hunting out of his manor, is deemed to have | 
no certificate, and is liable to the penalty of 20 l. 25 Geo. g. c. 50. 


7. Lords. 


% 
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7. Lords of manors may empower their game-keep-- 
ers to kill game on their own manors, and ſhould ſuch 
game-keepers ſell or diſpoſe of the game ſo killed with- 

- out their maſters conſent, they ſhall, on the oath of 
one witneſs, before one juſtice, if convicted, be com- 
mitted to hard labour for three months. 5 An. c. 14. 
£ 4. See No. 6, 27, 28, go, 44, 50. | 
8. No, lord of a manor, however, ſhall appoint any 

zerſon a game-keeper, to kill game, that is not qualified 
in himſelf to do fo, unleſs he be truly a ſervant to ſuch 
lord, and employed to kill ſolely for his maſter's uſe ; 
any perſon killing game under colour of a deputation, 
except in the above circumſtances, Vr keeping or uſing 
any dogs, guns, or other inſtrument to deſtroy game, 
Mall forfeit 5 I. as in No. 6. 3 G. c. 11. f. 1. 

9. A game-keeper ſo authoriſed may ſearch for a 
and engines, and ſeize the ſame for the uſe of the lord, 
© deſtroy them (5). 22 and 2g C. 2. c. 28. ſ. 2. 

10. On the death or renewal of a game-keeper, no- 
tice is to be immediately given, — new certificate 
taken out. 25 G. g. c. 30. f. 14. | 

11. A qualification to kill game (excluſive of the 
certificate required by the 25 Geo. g. c. 50.) is having 
lands and tenements, or ſome other eftate of inheri- 
tance, in our own or our wife's right, of the clear 
war's value of 1001. a year, or for term of life, or 

aving leaſe or leaſes of ninety-nine years, or for any 
longer term, of the clear yearly value of 1501. (other 
than the ſon and heir apparent of an eſquire (c), or other 
perſon of higher degree, and the owners and keepers. 
of foreſts, parks, chaſes, or warrens, being ſtocked with 
deer or conies for their own neceſfary uſe, in reſpect of 


: (3) But he ſhould have a warrant from a juſtice of the peace ſo to 
do. Comb. 18g. | | 
A game-keeper is entitled to keep and have dogs, &c. . 
where, and no man can legally ſeize a game-keeper's gun, thoug 
he be not in his own manor. 2 Wilſon, 387. f 
(e) By this is meant, above the degree of a gentleman, and be- 
low that of a knight. Knights ſons are eſquires, and the ſons of 
every * above a knight, the ſons of captains, and all degrees 
above juſtices of peace. Barriſters, and perſons bearing commiſ- 
ſions under the king, where the perſon is {tiled an eſquire in ſuch 
commiſſion. Graduate doors are a degree above eſquires, 
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the ſaid foreſts, parks, chaſes or warrens); no other per- 
Jon is allowed to keep any guns, bows, grey-hounds, 
ſetting- dogs, ferrets, coney-dogs, lurchers, hays, nets, 
lowbels, hare-pipes, gins, ſnares, or other engines for 
the taking and killing of game. 22 & 25 C. 2. c. 25. 

But a layman not having 40s. a-year, or a clergyman 
advanced to to l. a. year, ſhall. not kill game, on pain 
of a year's impriſonment. 1 R. ſt. 1. c. 19. - 

12, In order further to be qualified, every perſon 
killing muſt previouſly 14 a written account 
of his Chriſtian name and reſidence to the clerk of the 
peace, his deputy, or to the ſheriff or ſteward clerk of 
the county next to where he ſhall reſide, and annually 
take out a certificate” thereof, charged with a ftamp- 
duty of two.guineas. The clerk to have one ſhilling 
0 the ee 25 Geo, 3. c. 50. ſ. 1, 2. See 
No. 5. f | 

12 Every perſon, game-keeper or otherwiſe, killing 
game without theſe certificates, forfeits 201. Ibid. 
4, 8, ; GH. 

25 Perſons having and producing a certificate, ma 
examine any perſon they find Killing game, and if ſuch 
perfon ſhall refuſe to produce his certificate, or tell his 
Chriſtian and ſurname, and place of refidence, or give 
a falſe name, or wrong place of reſidence, he ſhall for- 
Feit 50 Il. Ibid. ſ. 13. Fg 

15. Forging ſtamps or ſignatures to certificates, is a 
capital offence. Ibid. 1. 19. 

16. Theſe certificates do not authoriſe a perſon to 
Kill game, unleſs they are qualified as by No. 11. or 
under the authority of a deputation. Ibid. 1. 16, 17. 

17. Perſons offending againſt this act of 25 Geo. 5. 
c. go. and not able to pay the penalties, ſhall ſuffer three 
months impriſonment. Ibid. ſ. 24, &c. | 

18. Any juſtice may determine.any matter, and in- 
flict any penalty under this act of 25 Geo. g. c. 5o. in 
a ſummary way, and levy ſuch penalties by diſtreſs. 
An appeal, however, may be made to the quarter ſeſ- 
ſions, or perſons may ſue for penaltics in the courts of, 
Weſtminſter, and they ſhall be ſolely the property of 
the plaintiff, Ibid, 1. 21, 22. ; 

19. Perſons ſummoned as witneſſes before a magi- 
ſtrate, and not appearing, forſeit 10 l. Ibid, ſ. + 

20, The 
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20. The names of perſons taking out theſe certificates 

are to be publiſhed annually in thoſe news-pa 
which circulate in or near the places where they . 

. e. | : 

21. Unqualified perſons uſing or keeping dogs or en- 
gines for deſtroying game, and not giving a ſatisfaftory 
account to a juſtice how they ebb, 1 them, ſhall for- 
feit for every offence from 5 s. to 20 8. to be levied b 
diſtreſs ; and, for want of diſtreſs, the party ſhall be 
committed to hard labour from ten days to one month, 
and be whipped. And if any perſon ſo charged with 
the ſaid offence ſhall not before the juſtice prove his 
| innocence, he ſhall be convicted thereof, in the ſame 
manner as the perſon firſt charged therewith, and ſo 
from perſon to perſon, till the firſt offender be diſco- 
vered. 4 & 5 W. c. 2g. ſ. g. | oh; 

22, And all lords of manors, or their game-keepers, 
may within their manors oppoſe and reſiſt ſuch offen- 
der in the night-time, as if the fact had been committed 
in any ancient chaſe, park, or warren incloſed. S. 4. 

23. If any unqualified ! wage ſhall keep or ule (d) 
any grey-hounds, ſetting-dogs, hays, lurchers, (e) tun- 
nels, or other engines for killing game, and ſhall be 
convicted thereof before one juſtice, on the oath of 
one perſon, he ſhall forfeit gl. () to belevied by diſtreſs, 
or, For want of ſufficient diſtreſs, be committed for 
three months for the firſt offence, and four months for 
every other. 5 An. C. 14. , 

24. And any juſtice and lord, within his manor, 
may take away ſuch dogs or engines, which ſhall be in 
the poſleſhon of unqualified perſons. Ibid. 1. 4. 

. - 25. A conſtable, Dl by a juſtice's warrant, 
may enter into and ſearch (as in the caſe of ſtolen 
goods) the places belonging to ſuſpected perſons, and 
if any hare, partridge, pheaſant, pidgeon, fiſh, fowl, 


d) Hounds, or other dogs not here ſpecified, do not fall within 
this act; but they may be ſeized, as by No. 9. Str. 4126. Comyns, 
576. nor does a gun. Andr. 225. ſels. C. V. 2. 204. Str. 1098. 

09 Walking about with intent to kill game, is ſufficient evidence 
of uling an * for that purpoſe. Seſs. C. V. 1. 88. 

J) If a perſon kills ever ſo many hares, &. in one day, it is 
but ane offence, and he can forfeit but one 53 l. 

goods) 
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wr other game (g), ſhall. be found, ſhall be carried be- 
fore a juſtice, and if he do not give a ſatisfactory ac- 
count how he came by them, he ſhall forfeit for every 
hare, &c. from 5s. to 20 8s. to be levied by diſtreſs, or, 
for want of diſtreſs, be committed to hard labour from 
ten days to one month, and be whipped. 4 & 5 W. g. 
C. 23. . 0 | " 7 | 
a And if any perſon ſo produced or charged with 
the ſaid offence, ſhall not prove his innocence, he ſhall 
be convicted in the ſame manner as the perſon firſt 
Charged therewith, and ſo from perſon to perſon, till 
the firſt offender be diſcovered. S. g. « 

27. If any higler, chapman, carrier, inn-keeper, 
victualler or ale-houfe-keeper, ſhall have in his cuſtody 
or poſſeſſion, or ſhall buy, fell, or offer to ſell, any 
hare, pheaſant, partridge, moor, heath-game or. grouſe, 
unleſs ſuch game, in the hands of ſuch carrier, be 
{ent up by ſome perſon qualified; (or if any perſon 
whatſoever, whether qualified or not, ſhall fell, expoſe, 
or offer to ſale, any hare, pheaſant, &c. 28 G. 2. 
©. 12.) he ſhall be taken before a juſtice, where the 
offence is committed, and being convicted thereof (in 
three montlis after the offence) on view or oath of one 
witneſs, he ſhall forfeit for every hare, &c. 3 l. by 
diſtreſs, or in want of it be committed three months for 
the firſt offence, and four months for every other, 
5 An. C. 14. f.2, See No. 6, 7, 28, go, 44, 50. 
28. And if any hare, &c. as above, ſhall be found (q) 
in the ſhop, houſe, or poſſeſſion of any poulterer, 
ſaleſman, fiſh-monger, cook, or paſtry- cook, or of an 
perſon not qualified in his on right to kill game, or 
entitled thereunto under ſome perſon ſo qualified, it 
ſhall be deemed an expoſing thereof to ſale. 9 An. c. 
25. ſ. 2. 28 G. 2. c. 12. See No. 6, 7, 27, 30, 44 

4 | | 
? 29. And any juſtice of the peace and lord within 
his manor, may take away any ſuch hare, &c. or any 


(s) Rabbits killed ina private warren are not game within this act. 
Ld Raym. 151. | 


(5) This muſt be underſtood of proof, that it was found. Q. and 
George, 6 Mod. 57. 


D other | 
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other ame, from any ſuch higler, &c. as above, or 


any other perſon not qualified, which ſhall be found 
an his poſſeſſion. 5 An. c. 14. ſ. 4. | \ 
30. And any perſon that ſhall deftroy, ſell, or buy 
any hare, &c. and ſhall in three months make diſco- 
very of any higler, &c. that hath bought or ſold, or 
offered to buy or ſell, or had in their poſſeſſion any 
hare, &c. ſo as any one ſhall be convicted, ſuch diſ- 
coverer ſhall be diſcharged of the pains and penalties 
hereby enacted, for killing or ſelling ſuch game, and 
Mall receive the ſame benefit as any other (i) informer, 
S. 3. Sce No. 6, 7, 27, 28, 44, 50. 
31. If any inferior (k) tradeſman, apprentice, or other 
diſſolute perſon, ſhall preſume to hunt, hawk, fiſh, 
or fowl, (unleſs in company with the maſter of ſuch 
apprentice, duly qualified) he ſhall not only be ſubje& 
to the other penalties, but if he be proſecuted for treſ- 
paſs, in coming upon an la the of and be found 
guilty, the plaintiff ſhall recover damages and full 
coſts (I). 4 and 5 W. c. 2g. 1. 10. 
32. By the yearly mutiny- acts, if any officer or ſol- 
dier, without leave of the lord of the manor under his 
hand and ſeal, ſhall deſtroy any hare, coney, phea- 
fant, partridge, pidgeon, or other fowl, poultry or fiſh, 
or his gon Hate ws and be convicted thereof, on 
oath of one witneſs, before one juſtice, every officer ſo 
offending, ſhall forteit 3 I. to the poor; and the com- 
manding- officer upon the place, for every offence 
committed by any ſoldier under his command, ſhall 
forfeit 20s. in like manner; and if, on conviction, he 
ſhall not pay the money in two days after the demand 


(i) So that the ſeller may inform againſt the buyer, or the buyer. 


againſt the leller. | 


(x) The word * inferior” ſcems to be applicable to the man, ra- 
ther than the trade; ſo that, of two perſons of the ſame trade, one 
may be a ſuperior, the other an inferior tradeſman. This mult be 
left to the jury to determine, Burn, Game. . 


J For no man can come upon another's ground to kill game, qua- 
liked or not, without being liable to an action of treſpaſs. Only, if 
he is qualificd, and the damage found ſhall be under 40 8. he ſhall 
in ſucli caſe pay no more coſts than damages. But an unqualificd 
perſon, ſo treſpaſſing, ſhall pay full coſts, 2 Bac, Abr. 613. 


thereof, 
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thereof, to the conſtable or overſcers of the poor, he 
ſhall forfeit his commiſſion. : 

33- No perſon, of what eſtate, degree, or conditiort 
he be, fthall trace, deſtroy, and kill any hare in the 
ſnow, with any dog, bitch, bow” or- otherwiſe, uport 
the pain of forfeiting 6s. 8d. 14 and 15 H. 8. c. 10. 
34. Every perſon tracing or courſing any hares in 
the ſnow, ſhall, on convittion, forfeit 20 s. for every 
hare, or be committed for three months, unleſs, in one 
month after his commitment, he find two ſureties, 
bound in 20 l. each, not to offend again in like manner. 
Jia. | 

wo If any one ſhall be caught fetting or uſing any 
hare-pipes, or other like engines, and ſhall be con- 
vilted on oath of one wines, before one juſtice, in 
one month after the offence, he ſhall give to the party 
injured ſuch damages as the juſtice ſhall appoint, and 
pay a ſum not exceeding 108. as the juſtice ſhall ap- 
point, or be committed ſor a term not exceeding one 
month. 22 and 23 C. 2. c. 25. ſ. 6, *. 
36. If any perſon whatſoever ſhall take or kill any 
hare in the night-time, he ſhall, on conviction befors 
one juſtice, on oath of one witneſs, forfeit 5 l. by 
diſtreſs; for want of diſtreſs be committed for three 
months for the firſt offence, and four months for every 
other. Cann e. 28. f. g. 
| 7 If any perſon ſhalt wilfully, on any pretence, 
Kill, take or deftroy, or uſe any gun, dog, fnare, net, 
or other engine for taking or deſtroying any hare in the 
night, between one hour after ſun-ſet, and one hour 
before ſun-riſing, and ſhall be convicted thereof, on the 
oath of one witneſs, before one juſtice, he ſhall, for 
the firſt offence, be committed for a term not exceeding 
fix calendar months, nor lefs than three; for the ſe- 
cond offence, for a time not exceeding twelve months, 
nor leſs than fix; and ſhall alſo, within three days of 
the time of his commitment, either for the firſt or ſe- 
cond offence, be publicly whipped in the town where 
the priſon is, between twelve and one in the day. 10 
G. 8 c. 19. See No. 46, 51, 52, 53. 

38. Perſons aggrieved may appeal to the general 
quarter-ſc {hons, - Ibid, 
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39. If any perſon ſhall, on a Sunday, take or kill | 


any hare, or uſe any dog, - ſnare, or inſtrument for kil- 


ling or taking any hare, and ſhall be convicted, on the 


oath of one perſon, before one juſtice, he thall forfeit 
from 201. to gol. by diſtreſs, half to the informer and 
half to the poor. For want of diſtreſs, he ſhall be 
committed for a time not leſs than three months, nor 
more than ſix. Ibid. See 40, 64. 4 
40. If any perſon ſhall, upon a Sunday or Chriſt- 
mas-day, in the day-time, wilfully take or kill any 
game or uſe any gun, dog, net or engine for ſo doing, 
e ſhall be ſubject to the like penalties as in No. g. 
13 Geo. 3. c. 55. f. 7. See No. 39, 54. 
41. Every perſon who ſhall ſhoot at or kill any hare, 
- with any gun or bow, ſhall pay 20s, for every hare, or 
be committed for three months, unleſs, within a month 
after his commitment, he find two ſureties in 201, a- 
E not to offend in like manner again. 1 J. c. 27. 
4. | 


niels, in any ground where, corn or grain is growing, 
{except his own) when ſuch corn or grain is in sar, 
And before it be ſhocked or cocked, he fall forfeit 40s, 
to the ownerof the corn; and if not paid in ten days, 
mall be impriſoned for a month, 2g Eliz, c. 10. f. f. 

43. If any perſon, armed and diſguiſed, ſhall appear in 
any hare-Warren, and rob the ſame, or (whether armed 
and diſguiſed or not) ſhall reſcue any perſon in cuſtody 
for the ſaid offence, or procure any to join with him in. 
any ſuch act, he ſhall ſuffer death. 9 G. c. 22. 

44. No perſon ſhall wilfully kill, carry, fell, buy, or 
Have in his poſſeſhon or uſe, any black game, between 
December 10 and Auguſt 10; red game between De- 
cember 10 and Augult 12; nor any buſtard between 


March 1 and September 1, on pain of forfeiting from 


101. to 201. for the firſt offence, and from 201, to gol, 
for every future one, to be ſued for at law, provided 


the action be brought within fix calendar months after 


the offence committed. 13 G. g. c. 55.1. 1, 2, 3. See 
No. 45, and 6, 7, 27, 28, 30, 50. | 8 
45. Or it may be recovered by information, within 
three months after the offence, before any juſtice of 
| | Peace, 


42. If any manner of perſons ſhall hunt with ſpae 


_ — 
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peace, and the penalty levied by diſtreſs, half to the 


informer and half to the poor. For want of diſtreſs, 
fuch juſtice may commit the offender from three to 
fix calendar months, or till the money be paid. S. 4, 9. 

46. If any perſon ſhall wilfully kill or take any 


me, or uſe any dog, gun, net, or other engine, ſo to 


o between ſeven at night and fix in the morning, from 
Ottober 12 to February 12, and between nine at night 
and four in the morning, from February 12 to Oftober 
+2, he ſhall forfeit from 10.1. to aol. for the firſt of- 
fence; from 201, to gol. forthe ſecond; for the third 
offence he ſhall be committed till the next general 
„ * unleſs he give bail to appear at fſuctr 

ſſions, there to be indifted ; and if, on ſuch indict- 
ment, he be convicted, he ſhall forfeit in court 30 l. or 
be committed from ſix to twelve months, unleſs the 
money is ſooner paid; and, if the juſtices think eres 
per, he ſhall be publickly whipped in the town where 
the priſon is, between twelve and one o'clock in the 
day. S. 2. One half to the informer and half to the 
poor. S. 3. See No. 37, 51, 52, 53. 

47. No perſon, of what condition he be, ſhall take 

or cauſe to be taken, any pheaſants or partridges, by 
nets,. ſnares, or other engines, out of his own warren, 
upon the freehold of any other perſon, without the 
fpecial licence of the oCner or 3 of the ſame, 
on pain of 10 l. half to him that ſhall ſue, and half to 
the owner or poſteſhoner of the ground where they 
ſhall be taken. 11 H. 7. c. 17: 
48. Every perſon who ſhall ſhoot at, kill, or deſtroy: 
any pheaſant or partridge, with any gun or bow, or 
Mall take, kill or deftroy them with letting dogs or nets, 
or with any manner of nets, ſnares, engines or inſtru- 
ments whatever, or ſhall take their eggs, out of the neſt, 
or 2 them in the neſt, ſhall, on the oath of two wit- 
neſſes, on conviction, be committed for three months, 
unleſs he Pay 20 8. for every pheaſant, partridge, or 
egg, or, a 


ner again. 1 J. c. 27. ſ. 2. 
49. Every perſon who ſhall take, kill or deſtroy any 
pheaſant or partridge with ſetting dogs and nets, Op 


etherwie with any manner of nets, ſnares or engines, 
D 3 all,, 


er one month after his commitment, find. 
two ſureties, in 20 l. each, not to offend in like man- 
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ſhall, on conviction, on oath of one witneſs, be come 
mitted for three months, unleſs he pay 20 8. for every 
pheaſant or partridge, and bind himſelf to pay 20 l. if 
ever he kills any pheaſant or partridge again. 7 J. 
C. 11, l | Pp 
50. Every perſen who ſhall ſell, or buy to ſell agai 
any partridge or pheaſant (except they be reared and 
brought up in houſes, or brought from beyond fea) 
Mall forfeit 10 8. for every partridge, and 208. for 
| every pheaſant, 1 J. c. 27. ſ. 4. See No. 6, 7. 27, 28, 
30, 44. | | 
, 51. If any perſon, of what ſtate, degree or conditi- 
on ſoever, ſhall take or kill any pheaſants or partridges 
in the night-time, he ſhall forfeit for every pheaſant 
20 5, and, for every partridge 1208. or be committed for 
one month, or ſhall give ſecurity not to offend again 
in like manner for two years. 2g Eliz. c. 10. See 
No. 37, 46, 52, 5g. 


52, If any perſon whatſoever ſhall take or kill any 


pheaſant or partridge in the night-time, he ſhall, on the 
oath of one witneſs, before one juſtice, forfeit 5 l. by 
diftreſs, or, for want of diſtreſs, be committed for three 
months; for the firſt offence, and for every other of- 


fence four months, 9 An. c. 23. See No. 37, 46, 


t, 53. | | 
N Fae” any perſon ſhall wilfully take or kill, or uſe 
any gun, dog, fnare, net, or other engine, for taking 
or killing any pheaſant or partridge in the night, be- 
tween one hour after fun-fet and one hour before ſun- 
riſe, he ſhall, on the oath of one witneſs before one 
quſtice, for the firſt offence, be committed for a time, 
from three months to fix ; for a ſubſequent offence from 
fix months to twelve, and ſhall, within three days af- 
ter his commitment, for each offence, be publickly 
whipped in the town where the 'prifon 1s, between 
twelve and one in the day, 10 G. 3. c. 19. See No. 
37, 46, 51, 52. | 42 e ee e 

54. Any perſon in like manner convicted of taking 
or killing, or uſing any gun, &c. to take and kill any 
pheafant or partridge on a Sunday, ſhall forfeit from 
20 L to 3ol. by diſtreſs, half to the informer and half 


to the poor; or, for want of ſufficient diſtraſs, be com- 


mitted 


=” a. Es oe. 


mitted for a time, from three months to ſix. Ibid. See 
No. 39, 40. p : . 

55, Every perſon who ſhall hawk at or kill any phea- 
{ant or partridge with any kind of hawk or dog, under 
colour of hawking, between July 1, and Auguſt g1, 
ſhall on the oath of two witneſſes, in ſix months after 
the offence, be committed for one month, unleſs he pay 
408. for every ſuch hawking at any pheaſant or par- 
7 N Ar every one he ſhall take or kill. 
7 J. c. 11. f. 2. | 2452 1 a 

56. No perſon fhall take, kill, carry, ſell, buy, or 
have in his poſſeſſion or uſe any partridge between 
February 12, and September 1; or any pheaſant be- 
tween February 1, and October 1, yearly, on pain of 
forfeiting 5 1. if ſued for in the courts of Weſtminſter, 
with full coſts, But this not to extend to any pheafant 
taken in the feaſon, allowed by this act, and kept in 
any mew or breeding place. 2 Geo. g. c. 19. 

67. For the better preſerving the black and red 
game, no perſon ſhall, on any mountains, hills, heaths, 
© moors, foreſts, chaſes, or other waſtes, preſume to 
burn, between February 2, and June 24, any grig, ling, 
heath, furze, goſs, or fern, on pain of impriſonment 
for a time not exceeding one month, nor lefs than 
ten days, and being whipped and kept to hard labour. 
4 and 5 W. c. 23. ſ. 4. Perſons under this act muſt_ 
be proſecuted in the courts of Weſtminſter, or at the: . 


Judge Blackflone, on the Game-Laws, fpeaks thus : 


The Game Laws do in fact qualify nobody, except 
in the inſtance of 'a game-keeper, to kill game; but 
only to ſave the trouble and formal proceſs of an action 
by the perſon injured, who perhaps too might remit the 
offence : theſe ſtatutes inflict additional penalties, to be 
recovered either in a regular or ſummary way, by any 
of the king's ſubjects, from certain perſons of inferior 
rank, who may be found offending in this particular. \ 
But it does not follow that perſons excuſed Flom theſe 
additional penalties are therefore authoriſed to kill 
game. The circumſtance of having 1001, a year, and he 
- N reitt - 


reſt are not properly qualifications, but exemptions, and 
theſe perſons fo exempted from the penalties of the 
ie ſtatutes, are not only liable to actions of treſpaſs 
y the owners of the land; but alſo, if they kill game 
within the limits of any royat franchiſe, they are liable 
to the actions of ſuch who may have the right of chaſe 
or free warren therein. Vol. 2. Book 2. 6 
1. If a man ftarts any game within his own grounds 
and follows it into another's and kills it there, the pro- 
perty remains in himſelf, 11 Mod. 75. 1 
2. If a ſtranger ſtarts game in one man's chaſe or 
free warren, and hunts it into another liberty, the pro- 
erty continues in the owner of the chaſe or warren. 
ord Raym. 251. in | 
g. If a man ſtarts game on the private grounds of 
another and kills it there, the property belongs to him 
in whoſe ground it was killed, bs 5}. FEES 
4. But if, after being ſtarted there, it is killed in 
the grounds of a third perſon, it is the property of the 
perſon who ſtarted it and killed it,. though he is guilty 
of a treſpaſs againſt both owners. Farr. 18. Lord 
Raym. 251. 4 
5, But the common law allows the hunting of foxes. 
and other ravenous beaſts of prey, on the ground of 
another perſon ; though a man may not dig and break 
the ground to unearth them, without leave, 2 Roll. 
538. Cro. Jac. 21. | 
6. Perſons wilfully ſhooting pidgeons belonging to 
another ſhall forfeit 20s. to the proſecutor, or be com- 
mitted to hard labour, from one month to three. Pro- 
ſecutions to be commenced. within two months. 2 G. 
3. c. 29. But if the pidgeons come upon my land, 
and I kill them, the owner has no remedy againſt me, 
though I may be liable to be fined. by this ſtatute, 
Cro. Jac. 492. | | 
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Or WII p Ducks, GEESE, and other WATER FowI. 


1. Perſons ſhooting any mallard, duck, teal or wid- 
geon, ſhall pay 205, to the poor for each fowl, and give 
bo 


to furcties in 201. each, not to offend again, or be 
committed for three months. 1 J. c. 27. {. 2. 

2. No perfon ſhall take any wild ducks, mallards, 
widgeons, teals, or wild. geeſe with nets or other en- 
gines, between May..31, and Auguft g1, ap. uw of 
one year's impriſonment, and to forfeit 4d. to the king 
for each fowl, to be determined by the juſtices. 25 H. 
8. c. 11. See No. 4. below. ; 

g. But a gentleman or freeholder of 40s, a year, 
may hunt and take ſuch wild-fowl with ſpaniels only, 

4. If any perſon between June r, and October 1, 
ſhall take by nets, or tunnels, any wild-fowl in any 
place of reſort for wild-fowl in the moulting ſeaſon, 
and ſhall be convicted by one juſtice, on the-oath of 
one witneſs, he ſaall forfeit 5s. half to the informer, 
and half to the poor, to be levied by diſtreſs; or for 
want of diſtreſs be committed from fourteen days to one 
month, .be whipped and * hard labour, and the 
nets ſhall be deſtroyed. 9 An. c. 28. f. 4. 

5. No perſon, from March g1 to June go, ſhall take 


or deſtroy the eggs of any water-fowl, on pain of one 


. year's impriſonment, and one penny for every egg. 
25 H. 8. c. 21. 9 5 5 | 


4 
= — — 
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1. If any treſpaſſers in ponds be thereof attainted 


at the ſuit of the „great and large amends ſhalt 


be awarded, according to the treſpaſs, and the offen- 
ders ſhall be impriſoned three years and fined to the 
king, and they ſhall give ſecurity not to offend again. If 
they cannot find ſurety, they ſhall abjure the realm (m). 
3 Edw. 1. c. 206. nd. 5 3 

2. Perſons unlawfully breaking or deſtroying the 
dam of a fiſh- pond, or wrongfully fiſhing therein, with 
an intent to take fiſh, ſhall on conviction at the aſſizes 
or ſeſſions be impriſoned three months, pay treble da- 


(+) Treſpaſſers are thoſe who endeavour to take fiſh therein. 
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46 ON CAME. 
mages, and find ſureties for ſeven years, of continue 
in priſon till they do. 5 Ed. c. 21.1. 2, 6. IRR 
g. Perſons taking fiſh out of any water, without the 
conſent of the owner, if convicted on the oath of one 
witneſs, before one juſtice, in one month after the of- 
Yence, ſhall make the you injured recompence for 
the ſame, not exceeding treble damages, 50 Hall pay 
10 8. to the poor, to be levied by diſtreſs, and for want 
of it, be committed for a time not exceeding one 
month, unleſs he find one ſurety to join in a bond for 
10l. that he offend not in the ſame manner again. And 
all engines uſed for taking fuch fiſh ſhall be deſtroyed, 
22 and 2 Car. 2. c. 25.f.7, 8. | 

4. No diſorderly or mean perſons, except fiſhermen 
and their apprentices, ſhall keep nets and engines for 
taking fiſh, and the owner or occupier of any fiſhery 
may ſeize and keep to his own uſe lach nets or engines, 
that he ſhall find laid or uſed, or in the poſſeſſion of any 

perſon fiſhing in his fifhery without his conſent ; and 
any perſon with a juſtice's warrant, may ſearch ſuſ- 
1 places for ſuch nets or engines, and ſeize and 
oy = ſame or deſtroy them. 4 and 5 W. 3. c. 2g. 
. 72 1-1 | 
* If any perſon ſhall enter into any park, garden, 
orchard, or yard adjoining or belonging to any dwel-- 
Iing-houſe ground, through which any be of water 
ſhall run, or in which ſhall be any pond, and ſteal 
or deſtroy any fiſh bred or kept therein, without the 
owners conſent, or be aiding thereto, or ſhall buy or 
receive ſuch fiſh knowing it to be ſtolen or ſo taken, 
to be convicted within fix calendar months after the 
1 he ſhall be tranſported for ſeven years. 5 G. 3. 
c. 14. f. 12. 

6. And if any perfon ſhall take, kill, or deſtroy, or 
attempt ſo to do, any fiſh in any ſtream, or pond, not 
being in any park, garden, orchard, or yard adjoining 
or belonging to any dwelling-houſe, but in any other 
encloſed ground being private property, he ſhall on 


conviction before one juſtice, on the oath of one wit- 
neſs, forfeit 3; l. to the owner of the water, and in de- 
fault of payment ſhall be committed for a time not ex- 
eceding ſix months; unleſs the money be ſooner paid ; 


ny 
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or ſuch owner may bring an action at law, within fix 
months, againſt the offender (n). Ibid. ſ. g, 4. 

7. By the Black AQ, if any'perſon armed or diſ- 
guiſed ſhall ſteal any fiſh out of any river or pond, 
or 9 N armed and diſguiſed or not) ſhall malici- 
ouſly break down the head or mound of any fiſh-pond, 
whereby fiſh ſhall be loſt, or ſhall reſcue any perſon 
an cuſtody for ſuch affence, or procure any other to 
join with him therein, he ſhall ſuffer death. I 


ere 


— on 
4 


OßsERVATION ON Fis HIN. 


It has been held, that where the lord of the ma- 
nor hath the ſoil on both ſides of a river, it is good 
evidence that he hath the right of fiſhing ; but where 
a river ebbs and flows, and is an arm of the ſea, there 
it is common to all, In the Severn, the ſoil belongs to 
the owners of the land on both fides, and the foil of 
the Thames 1s in the king, but the fiſhing is common 
to all. 1 Mod. 105. DB, 


(a) Under this clauſe the lord doth not ſeem to have an excluſive 


right to all fiſh within his manor, any mere than to other game. 
Burn, GAM. | 
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* PERSONS feating dogs, or felling, buying, or 


receiving dogs, knowing them to be ſtolen, 
mall on convithon before two juſtices, on the oath of 


one witneſs, forfeit; for the firſt offence, from 201. to 


30 I. half to the informer and half to the poor, or be 
committed from ſix to twelve months, or until the pe- 
nalty and charges be paid; for the ſecond offence 
ſhall forfeit from gol. to 30 l. or be committed from 


twelve to eighteen months, if the money is not ſooner 


paid, and the offender ſhall be publickly whipped. 10 
Beo. 3. e. 8. £ i. 75 I 
2. And in cafe ſuch dog or dogs, or his ſkin, ſhall 


be found on a ſearch warrant, if it ſhall appear that 


ſuch 33 was privy to the ſtealing, or knew the ſkin 
was ſtolen, he Hal be liable to the penalties as in 
N O. 1. „ ; | 


1 


—__—_ 


OsBSERVATIONS ON Docs, 


1. An action of trover will lie for recovering a maſtiff, 
greyhound, ſpaniel, or tumbler, a Cro. 125. 2 Cro. 44. 

2, A man hath a property in a maſtiff, and where a 
maſtiff falls on another dog, the owner of that dog 
cannot juſtify killing the maſtiff, unleſs there was no 
other way to ſave his dog. 1 Saund. 84. 3 Salk. 139. 

3. The owner of a maſtiff going in the ſtreet un- 


muzzled (which is a nuſance from his ferocity) may 


be indicted, Burn, Docs. 


4. The owner of a dog, knowing that he will kill 

ſheep, if he kills one, is liable to an action, but if he 

is ignorant of ſuch quality, he ſhall not be puniſhed 
for this killing. Dyer, 25. Het. 171. 

5 If a man keeps a dog accuſtomed to bite ſheep, 

and he knows 1t and yet keeps him, and he td 

bite a horſe, this ſhall be actionable; becauſe, as a miſ- 


chievous dog, he ought to have deſtroyed him, or tied 
up him, Ld Raym. 110, 
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STRAYED "CATTLE. 


4+ KN eſtray is where any horſe, ſheep; hog, beaft 

A or Kai do come 7b a lordſhip, where the 
-owner has no right of common, and 1s not owned by 
any one. Kitch. 23. Dalt. Sher. 79. 

2, Eſtrays may be ſeized by the lord of the manor, 
who ſhould have them proclaimed in the two next 
market-towns, on the market-days, and at the church- 
door on a Sunday, as the people come out of church, 
otherwiſe the owner may take the 2 at any time. 
Kitch. 2g, 81, 105. Dalt. Sher. 79. Cro. Eliz. 716. 
g. After the lord hath had the beaſt a year and a day, 
from the time of the proclamation, if not owned it be- 
| uy. his property. 11 Mod. 89. Kitch. 23, 80, 

1. : | 
4. If the eſtray, within the year, _ out of the 
manor, the lord may chace it back, unleſs it be ſeized 
by another lord who hath eſtrays, who ſhould then 
proclaim it anew, as the firſt lord loſes his property in 
at. Finch. 177, Kitch. 81. Hutt. 67. 45 

5. He who taketh an eſtray may keep it, until he be 
ſatisfied for the finding, keeping, and proclaiming 
thereof. Dalt. Sher. 79. 6 


6. But the owner, if within the year and a day, may 
take it, without telling any marks, or proving his pro- 
perty : but this may be done on the trial, if conteſted. 
2 Salk. 686. | 

7. When the lord demands his amends, if the party 
thinks it unreaſonable, he may tender ſufficient amends; | 
and if the lord does not accept it, it muſt be ſettled by 
a jury. Ibid. = a 5 

8. An eſtray is not to be uſed, except in caſes of ne- 
ceſſity, as to milk a cow or the like, but not to ride a 
horſe; for within the year and a day the lord hath no 
property in him. Cro. Jac. 147, 8. | 

9. The king's cattle cannot be eſtrays or forfeited. 
Kitch. 81. | | 
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9 biſhop, on the nomination of any curate to 
be licenced, is authoriſed to enjoin the rector 
or vicar ſo nominating, to pay the ſaid curate any ſa- 
lary for the duty he performs, not exceeding 501. a- 
year, nor under 20]. in — und ee to the duty to be 
e and the value of the living. 12 Ann. c. 12. 
« 1, ' | 
2. And where any diſpute ſhall ariſe between the 
curate and any rector or vicar, reſpecting ſuch ſalary, 
the biſhop, on complaint, ſhall ſummarily hear and 
determine the ſame, and may ſequeſter the profits of 
the benefice, till ſatisfaction be made (a). Ibid. ſ. 2. 
g. If any perſon ſhall, for any ſum of money, profit 
or advantage, directly or indirectly, or for or by any 
reaſon of any, promiſe or agreement whatever, in his 
own name, or in the name of any other perſon, pro- 
Cure Or 3 the next avoidance of, or preſentation 
to, any benefice with cure of ſouls, dignity, prebend or 
living eccleſiaſtical, and ſhall be preſented or collated 
thereupon, that then evrey ſuch preſentation or colla- 
tion, and-every admiſſion; &c. ſhall be void, the 
churrh vacant, and the agreement ſhall be deemed 
fimoniacal; and the perſon ſo enjoying ſuch benefice, 
&c. ſhall be diſabled to hold the ſame, and be ſubje& 
to ſuch eccleſiaſtical puniſhment and penalties, as if 
ſuch corrupt agreement had been made after ſuch be- 
nefice, &c. had become vacant, Ibid. (5). i 


*. 


(a) Licenced curates can only have this redreſs; ſuch as are not li- 
cenced by the biſhop muſt have recourſe to common law, and prove 
the agreement, &c. Rights of the Clergy, 127. 

(% Blackſtone, on this act, expreſsly ſays, that purchaſing the 
next preſentation of a benefice, the church being full at the time of 
ſuch purchaſe, if the eren; be made by the perſon who is to hold 
it, is to all intents and purpoſes ſimony. ed 4 


The OaTu againſt S1M@Ny, to be taken beſore any one be admitted 

, | | to a Livin. | 
„6 I__——— do ſwear, that I have made no ſimoniacal payment, 
contract or promiſe, directly or indirectly, by mylelt, or by any 
| N. other, 


- 
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4. If any perſon, or bodies politic, which have elec- 


tion, preſentation, or nomination or aſſent in the choice 
or election of any fellow, ſcholar, or any other perſon, 
to have room or place in any churches, collegiate or 
cathedral, colleges, ſchools, hoſpitals, halls or ſocie- 
ties, ſhall have, receive, or take any reward, directly 
or indirectly, for his voice or aſſent in cle&ingany of- 
ficer, fellow, ſcholar, or other perſon, to have any 
room or place in any of the ſaid churches, &c. the 

lace, room or office which ſuch fellow, &c. ſhall 
$45.8, ſhall be void; and as well the king, and every 
other perſon to whom the preſentation or nomiration 
ſhall belong, of any ſuch room or place, may appoint 
any other, as if the perſon fo offending, were naturally 
dead. 31 Eliz. c. 6.1. 2. Ny 

5. And if any officer, ſchelar of any of the ſaid 
churches, &c. ({ee above) ſhall, directly or indirectly, 
take or receive any profit or reward for the leaving or 
reſigning up of the ſame, his room or place, for an 
other to be placed in the ſame; he ſhall forfeit double: . 
the money or value of the thing ſo received, &c. half 
to the king and half to him that ſhall ſue. Ibid, ſ. g, 


10. 
6. And every perſon by whom, or for whom any 
ſuch nd hall be given or agreed to be paid, call 
be incapable of that place or room for that time or turn, 
and. they to whom it ſhall appertain may nominate, 
&c. any other perſon, as if the ſaid fellow, &c. were 
dead, or had reſigned. Ibid. ſ. 3. 

7. And at the time of every election, nomination or 
preſentation, as well this act, as the orders and ſtatutes 
of the ſame places, concerning ſuch church, &c. ſhall 

then and there be publicly read, on pain of forſeiting, 
40 l. half to the church collegiate, &c. where ſuch of- 


other, to my knowledge, or with my conſent, to any perſon or per- 
ſons whatever, for or concerning the procuring and obtaining of 
this eccleſiaſtical dignity, place, preferment, office or living (naming 
the fame) nor will, at any time herealter, perform or ſatisfy ſuch 
kind of payment, contract or promiſe made by any other, without 
my knowledge or conſent: {o help me God, th 
Canon. 40. | 


rough Jeſus Chriſt.” 
E 2 ; lenge 
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fence ſhall be committed, and half to him that ſhall ſue. 


Ibid, {.. 4. 15 | : | 

8. If any perſon, or bodies politic, ſhall for any 
reward, &c. directly or indirectly preſent or collate: 
any perſon to any benefice with cure of ſouls, dignity, 
E or living eccleſiaſtical, ſuch preſentation, col- 
ation, &c. hall be utterly void, and the king may 


| preſent, &c. to every ſuch benefice, &c. for that one 


time or turn only. Ibid. ſ. 5. 


9. And what perſon, &c. (ſee above) that ſhall give 


or take any ſuch reward, &c. directly or indirectly, or 
that ſhall take or make any ſuch promiſe, &c. ſhall 
forfeit double the value of one year's profit of every 
ſuch benefice, half to the king and half to him that 
ſhall ſue. Ibid. ſ. 5, 10. EI 2 
10. And the perſon ſo corruptly taking, procuring, 
ſeeking or accepting any ſuch benefice, &c. ſhall there- 
upon be adjudged a diſabled perſon to have or enjoy 
the ſame benefice, or &c. Ibid. ſ. 5. 2 
11. And if any perſon ſhall diretily or indirectly, 
for any reward, &c. (other than for uſual and lawful 
fees) admit, inſtitute, inſtal, induQ, inveſt, or place, 
any (c) perſon in or to any benefice, &c. he ſhall forfeit 
double the value of one year's profit of every fuch be- 
BY i nefice, 


ehe. A donative is not within the words of the ſtatute, but it 
is within the meaning. Cro. Car. 331. Bawderick and Mac- 
Kaller. 1 a — 

2. Obtaining a curacy by ſuch corrupt means, has been held to 
be ſimony. Carth. 485. Bp of 'St. David's and Lucy. 

3. Buying, when a church is. full, with an intent to preſent a 
a certain perſon, and the preſenting that perſon when the living 

comes void, is ſimony. Lane, 102. Kitchen v. Calvert. Noy, 
'25. Winchcomb' v. Pulleſtem. | 1 

4. If a contract be, when a church is full, to give a ſum of mo- 
ney for a preſentation to it when it ſhall be void, it is ſimony. 
2 Brownl. 7. | $445. 

5. Purchaſing the next avoidance, with intent to preſent a ſon or 
kinſman, and preſenting the perſon ſo intended, is alſo ſimony. 
Noy, 25. Godb. 390. 

6. Purchaſing the next avoidance of a church, when the incum- 
bent is fic k, or near dying, with intent to preſent a certain perſon, 
and the preſenting him, is ſimony. Winch. 63. Sheldon v. Brett. 
- Noy; 23. Hughes, 390. See 4 New Abr. 469. 


7A 


| 
| 
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nefice, &c. half to the king and half to him that wilt” 


fue. Ibid. ſ. 6. | | GS 

12. And thereupon, immediately after the inveſting, 
&c. the ſame benefice ſhall be eftſoons merely * 
and the patron may diſpoſe of the ſaid benefice, &c. 
” af the party ſo admitted were naturally dead. Ibid. 


13. Or if any mcumbent of any benefice with eure 


of ſouls, ſhall corruptly reſign (d) or exchange the ſame > 
as well the giver as the taker of any ſuch benefit 
corruptly, ſhall loſe (excluſive of the forfeiture of dou- 
ble value of one year's profit of the benefice, &c.) 
double the value of the — ſo given, taken, or had, 
Kc. half to the king, and half to him that will ſue. 
Ibid. ſ. 8. 0 | i phe ce 1881 
14. Or if any perſon whatever ſhalt directly or in- 
di:ettly take any reward, &c. (ordinary and lawful 
fees excepted) to procure the ordaining any miniſter, or 
giving of any orders or licence to preach, he ſhall for- 
teit-4ol. half to the king, and half to him that ſhall ſue, 
and the pe. ſon ſo corruptly ordained ſhall forfeit 10 l.;. 
and if at any time within ſeven years after ſuch corrupt 
centering into the miniſtry, he ſhall. accept or take 


any benefite, &c. immediately after, the induction of 


the ſaid benefice ſhall be void, and the patrons may 
preſent again. Ibid, f. 10. : 11 85 

15. Clergy ſhall not be arreſted, nor taken out of any 
ehurch or church- yard, whilſt they are attending on 
divine ſervice, on pain of impriſonment of the offen- 
der, and ranſom at the King's will, and ſatisfaction 


7. A corrupt contract with the wife of the patron is ſimoniacal, 
though the patron is not privy to it. 1 Rol. Rep. 2:5. Ero. Jac, 


8, If a clerk contracts to give money for being preſented to a 
church, and is afterwards preſented gratis, it is ſimony- Lane, 10g. 
Kitchen v. Calvert. 6 

9. This offence may be, by a corrupt contract between ſtrangers; 
even when neither the patron nor incumbent is privy to it; the 
preſentee however, in this cafe. is not guilty of ſunony. Cro.. Car. 
331. Sid. 329. 3 Lev. 337. 

10. A father. in the caſe of ſimony, cannot legally do what a 
ſtranger may not do. Noy. 25. Cro. Car. 446. Lutw. 343. 


(4) A late determination of the Houſe of Lords has decreed all 
po of rehgnation giyen Lo relign lieings of no validity. 
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1 CLERGY: 
to the ou arreſted. 50 Edw. g. c. 5. 1 Ric. 2. 


c. 

8.2 Clergymen are liable to the r- rates for their. 
glebe and tithe (f). 4g Eliz; c. 2. | 

17. No clergyman ſhall take to- farm any lands, * 
rely or indirectly, (except he has. not ſufficient _ 
(g) for the expences of his houſhold (), on pain of 10l 
a month, half to the king, and half to the A e 21. H. 8. 
c. 13, . 3. See No. 23. below. 

18. Leaſes made to any clergyman, or other perſon 
for his uſe, are void (i). ” Ibid. 1, 

19. No clergyman ſhall buy to l again, any cattle; 
corn, lead, tin, hides, leather, tallow, fiſh, wool, wood, 
victuals, or any kind of merchandize, on pain 'of for- 
feiting treble the value, half to the king, and half to 
the fuer, and the contract's being void; ibid. ſ. 6. ex- 
cept it be the produce of, or neceſſary for, the cultiva- 
tion and paſturage of ſuch lands as he is allowed o 
farm and hold. Ibid. ſ. 8. 

20. No clergyman ſhall keep any N or any 
brew-houfe, directly nor indirectly, but for his own 
houſe, on pain of 10l. a month, half to the king, avg 
half to the ſuer. Ibid. ſ. g2. . 

21. The ordinary may impriſon clergymen for incon- 
tinency, at his diſcretion. 1 H. 7. c. 4.1. 1. 

22. The ordinary may degrade een guilty of 
felony, 23 Hen. 8. c. 11. f. g. 
| No ſpiritual perſon, ſecular or regular, bene; 

Seel with cure, ſhall occupy by himſelf or by any 
other to his uſe any parſonage, or vicarage in farm, 
on pain of 40s. a week, and ten times the value of 


{e) But though the officer may be ihn in the ſpiritual or. 
temporal courts, the arreſt is w - be good n 
not a Sunday. Watſon, c. 34. 

It ſeems to be generall LEE that clergymen are liable to 
all public charges, impoſed by act of parliament, where they are 
not ſpecially excepted. Burn, CLERGY, 

(2) By this it is underſtood that the act only refers to incumbents., 

( Under this idea, a farm of 200 l. a year is thought reaſonable. - 
for him to hold. 

(i) But he cannot vacate any leaſe himſelf; as no man can take 
advantage of his own wrong. 
| ſuch 


' CLERGY. 55: 
fuch profits or rents, half to the king, and half to the: 
fuer, 21 Hen. 8, c. 13. ſ. 30. 1 4513 

24. Beneficed clergymen ſhall conform to the ſervice 
of the book of common- prayer (H, on pain of forfeit- 
ing one year's income of their ſpiritual promotions 
for the firſt offence, and ſuffering ſix months impri- 
ſonment; of being deprived of their preferment, and 
being impriſoned a year for the farna 7 ; and of impri- 
ſonment of life for the third. 1 Eliz. c. 2. ſ. 4, 5, 6. 

25, Clergymen unbeneficed, not conforming as a- 
bove, ſhall ſuffer a year's impriſonment for the firſt 
_—_ . 1 impriſonment for life for the ſecond (0). 
Ibid. ſ. 7, . PATE | 18 | | | 

26. Every clergyman promoted to any eccleſiaſtical: 
preferment, ſhall, if able, within two months next af- 
ter being in poſſeſſion of ſuch preferment, on ſome 
Sunday, read the morning and evening prayers, and 


after ſuch reading, deelare before the congregation his 


aſſent to the uſe of all things contained. in the book 
of common-prayer,. on pain of being Ahe of ſuch 
preferment. 13 and 14 Car. 2. c. 4. ſ. 6. | 

27. Incumbents of livings keeping curates, ſhall read. 
prayers in their churches and chapels once a month, 
on pain of forfeiting 3. to the poor. Ibid. ſ. 7. 

28. A perſon laying violent hands on a clergyman, 
may be puniſhed in the eccleſiaſtical court, and the 
king's prohibition ſhall not he againſt it. 13 Edw. 1. 
ſtat. 4. And ſhall do penance for the offence, unlefs 
he ſatisfy the party aggrieved. 9 Edw. 2. c. 3. 2 Inſt. 
Cc, 20. (m). | 

29. Clergy may have the benefit of clergy a ſecond! 
time (n). 4 Hen. 7. c. 13, 


() If a clergyman in reading prayers ſhall ſtand or fit, when he 
is 1 inted to kneel, or kneel when he ſhould ſtand; he is puniſh- 
able by this ſtatute. Jac: Dict. 


(1) Curates muſt ſubſcribe the declaration according to the act 


of uniformity, or are liable to impriſonment, &c. 
(in) He may alſo be indicted at the ſame time in the crown office, 
and the party injured may alſo at the ſame time ſue the offender in 
the civil court for damages. Blackſ. Comm. 

(»), Alſo for a third offence, 2 H. H. 374, 375: 


30. Cler- 


j 
9 
| 
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$ 
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. Clergymen on admiſſion to the benefit of clergy;. 
wall not be burned in the hand (o). Ibid. 
31. A clergyman ſhall be arraigned of all his bifences 
at once. 25 Edw. g. c. 5. 
32. A clergyman ſhall be fined only. according to 


his lay tenements, and not after the quantity of his a > 


ritual benefice. Mag. Charta. 9 Hen. g. c. 14. 
Every beneficed perſon ſhall reſide upon his 

living, * in the * houſe, if there be one; 
and if he wilfully abſents for one month to ether, or 
for two months, to be aceounted at ſeve ra times in 
any one year, he ſhall forfeit 101. for every ſuch des 
fault, half to the king, and half to the ſuer.” 21 Hen. 8. 
c. 13. f. 26. See 39 belo W 

34. The king's: chaplains may hold as many livings 
ef the king's gift, as he ſhall _ to beſtow on them, 
and ſhall not be bound to reſidenee; nor ſhall the chap- 


lains (2). of others, during the time they are wang. 


in the houſes of their prevent. Ibid. f. 28. 


35. Chaplains 


o) But ſhall have the ſame privileges, as if ney had been 
burned. ' 2 H. H. 389. 


(p) 1. Each of the opal family may qualify as many chaplains 


as they pleaſe. N . A 
An archbiſhop may quahſy _ — chaplains. 
A duke * 6 do. N 
A marquis and earl 
A viſcount — 


A biſhop — 8 


A baron 
A knight of the garter 
The lord chancellor | 
The treaſurer of the houſehold — 
A ſecretary of ſtate — 
The king's almoner 3 
The dean of the chapel royal — 
The maſter of the rolls — 
The chief jultice of the king's bench 
The warden of the cinque ports — 
Judges, chancellor of the exche- 
Juer, attorney and ſolicitor- each 1 
general 


t = D 0 ann 


Ducheſs, marchioneſs, counteſs, | 
and baroneſs, widows — each 2 


$e No. 35, 36, above. Alltheſe chaplains, if qualified agreeable 


to the 4rſt canon, may purchaſe a diſpenſation to hold two livings. 
21 Hcn. 8. c. 13, 


a. If 
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35. Chaplains dwelling with the chancellor of the- 
duchy of Lancaſter, the chancellor of augmentations, 
the chancellor of firſt-fraits, the maſter of the king's 
woods and houſes, every ſurveyor - general of the, 
king's lands, the treaſurer of the King's chamber, and the 
PRES of the ſtole, Who may each have one, who may 
old only one living, and be non- reſident on the fame; 
33 Hen. 8, c. 28. {. 2. but ſhall repair twice a- year to 
their livings, and. reſide eight days at leaſt, on pain 
of forfeiting 408. a time. Ibid. ſ. g. N 
36. The ſon or brother of a lord, a biſhop, a doc- 
tor, or bachelor of divinity or law, may purchaſe a 
diſpenſation to hold two livings, provided the degrees 
are taken at Oxford, or Cambridge. 26 Hen. 8. See 
note (o). * 1 | 
15 5 is any perſon having one benefice with cure, of 
the yearly value of 81. or above, in the King's books, 
accepts of another benefice with cure, &c. is inſti- 


tuted and inducted, then the firſt ſball be void. 21 H. 8. 
( 24 | | | | * | 
1 38. No 


2. If a woman noble by marriage, after marries a commoner,. 
Je loſes her power of holding chaplains;; but not, if ſhe be noble 
by deſcent. 4 Rep. 118. | 3 

3. A perſon, retaining à chaplain, muſt not only be qualified at the 
time of granting the inſtrument, but he muſt continue capable of 
qualifying till his chaplain is advanced; and therefore if a duke, 
earl, &c. retain a chaplain and die, or be attainted of treaſon; or if 
an officer qualified to retain a chaplain be removed from his office, 
the chaplainſhip ends; but where a chaplain hath taken a ſecond 
benefice before any thing of this kind happens, he may hold the 
two notwithſtanding. Ibid. - 8 

4. If a nobleman diſmiſſes his chaplains for any diſpleaſure, after 
they are in poſſeſſion of two livings, the chaplains may ſtill hold 
them ; and ſuch nobleman, though he may retain other chaplains 
in his family, cannot qualify any others to hold pluralities, whilſt 
the firſt are alive. 4 Rep. go” _ — 83 

5. A chaplain muſt be retained by letters teſtimonial under hand 
and ſeal, or he is not a chaplain within the ſtatute. | 

() i. A man by a diſpenſation may hold as many benefices without 
cure as he can get; and likewiſe as many with cure as he can get, 
all of them, or all but the laſt, being under the value of Sl. a year 
in the king's books. Yet if a diſpenſation is made to hold three 
hvings with cure, the firſt of which is of $1. yearly value, the diſ- 
penſation is void; unleſs it be in the caſe of the king's chaplains,. 
who may hold three livings with cure above the value of 81, a year, 
where one of them is in the king's gift. Hob. 148. 
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38. No deanery ſhall. be taken as a benefice with 
cure, to need diſpenſation, on having another benefice, 
. :22:H,8,.:1 Leon, 516. | . 

39. Vicars are to take an oath of perpetual reſidency, 
but this reſidence the biſhop may diſpenſe with. 4 H. 4. 


40. None but prieſts are capable of any benefice, or 


dignity, or of adminiftering the ſacrament. 13 and 14 
Car. 2. c. 4.1. 14. | | 


% 


41. All canons not repugnant to the king's preroga- 
tive, nor to the laws, ſtatutes, and cuſtoms of the realm, 
ſhall be uſed and executed. 25 Hen. 8. c. 19. (r) 
42. Leaſes granted by the elergy for more than twenty- 
one-year:, or three lives,.ſhall be void. 15 Eliz.c. 10. ſ. g. 
43. And the clergy may recover the rent in the ſame 
manner as any landlord may do, by the laws now in 
being. 5 Geo. g. c. 12. . 3, See LaxDTOoRD and 
Ta xAxX ſ. 1. By POL u | | 1 
f 388 5 44- If 
. 2. The two living, held by diſpenſation, muſt be within the diſtance 


of thirty miles from each other, if not, in taking the Tecond bene-- 


fice, the firſt is void; and the patron my preſent again. Can. 41. 
e 


1200 1. Agreeable to this ſtatute, the preſent canons, made in 160g, 


had. the royal aſſent, and were warranted by act of parliament, and. 


of courſe are as binding as other ſtatutes. Treatiſe of Laws, 403, 
&c. 1 Nels. Abr. 416. | 


(..) 1. If che ſucceſſor of a par ſon or vicas accepts-the rent of a leaſe 
for years made by his · predeceſſor; yet this acceptance is worth no- 


thing, for the leaſe is void by death; a leaſe for life is otherwile. . 


LanpDLoORD and TEN. p. 235. 


2. If a biſhop accepts rent on a leaſe for years, he ſhall never 
avoid the ſame ʒ; it was before ſuch acceptance voidable only, but 


that confirms it. Ibid. 


3. If a. parſon lets a leaſe for years” of his glebe-land, if it be 


confirmed by the patron and ordinary, it ſhall bind tlze ſucceſſor, 
or elſe not. Ibid, _ | x bo | 


Nor s or OBSERVATION. | 

1. Where a vicarage is not ſufficient to maintain the vicar, the 
biſhop may compel the rector to augment it. 2 Roll, Abr. g37. 
Pars. Counfell. 295, 196. Stat. 29 Car. 2. c. 8. 0 
2. The Cauſes of deprivation are many, If a clerk obtams pre- 
ferment ſimonically; if he be excommunicated, aà drunkard, for- 


nicator, adulterer, infidel, ſchiſmatic or heretick, guilty ot murder, 


manſlaughter, perjury, forgery, &c. if illiterate and not able to 
perform his duty; il he is ſcandalous in his life and converſation ; 
if he is a baſtard and objected againſt him; (Forteſcue 88, 89), it. 
under twenty-three years of age; if diſobedient to his ordinary; a 

; "4 | i Nous 
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44. If any clergyman ſhall by words only quarrel or 


brawl in any church or church-yard,” he may be ſuſ- 
pended from his office, at the diſcretion 'of his ordi- 
nary. d r 7 
445. The parſon, vicar, or curate, ſhall publickly read 
the act for uppreſſing prophane curſing and ſwearing, 
in all parifh churches and chapels, immediately after 
morning prayers, on the Sundays next after Midſum- 
mer-day, Michaelmas-day, Chriſtmas- day, and Lady- 
day, on pain, if convicted before one juſtice, of forfeit- 
ing 51, to the king, to be levied by diſtreſs. 19 Geo, 2. 
C. 21. 1.48. Fn 1 : 

46. But no perſon ſhall be proſecuted on this act, 
unleſs within eight days after the offence committed, 
> | j ih 5 FN | W Wm 
47: When a brief is delivered to the miniſter to 
read, he is to indorſe or write on the back, the time he 
received it, and openl read it on ſome Sunday within 
two months of ſuch receipt, and the ſums collected are 
non-conformiſt to the canons; if he refuſe to uſe the common- prayer 
or preach in derogation of it; if he do not adminiſter the ſacrament, 
or read the articles of religion agreeable to act of parliament, &c. 

3. No chapel can be built for the ſervice of the church of En- 
gland, in any pariſh, without the conſent of the incumbent of the 
pariſh (who ſhall have the nomination of the miniſter) and the 
biſhop's licence except a nobleman qualified to keep chaplains, 
ſhall erect a chapel adjoining his houſe. Biſhops, before they grant 
a licence, expect a bond from the builder to pay the miniſter of 
ſuch * a ſtated ſalary. 

4. Biſhops may refuſe their licence (except in the caſe of appoint- 
ments to donatives, which are held by licence only) without aſſigu- 
ing their reaſons, 

5. Clergymen are not bound to pay tolls at fairs or markets, or 
other like cuſtoms for their eccleſiaſtical goods. 2 Iaſt. 4. Gibs. 
21. See 6. below. 

6. And this not only for 8 and merchandize gotten upon 
their church livings, but alſo for that bought to be ſpent on their 
1eQories and church livings. Degge, 153. 

7. Clergymen are exempt from all temporal offices, as thoſe of 
ſheriff, conſtable, church-warden, juryman, &c. and if choſen, 
may have a writ to be diſcharged. 1 Inſt. gb. 


1 


8. A clergyman in the commiſſion of the peace may act or not 


at his pleaſure. Jac. Dict. 
9. If a layman be admitted and inſtituted to a benefice, and doth 


adminiſter the ſacraments, marry, &c. theſe acts performed by 


him during the time he continues parſon, in fact are good, 3 Cro. 
778. 
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5⁰ "CLERGY, 
to be indorſed in words at length, and ſigned by the 


miniſter, on pain of his forfeiting 201, to the king. 


4 An. c. 14. 


438. All perſons in orders ſhall, in their reſpective pa- 
riſhes, keep a regiſter of 27 ads there buried; and 


ſome one of the relations of the party deceaſed, or other 
credible-perſon, fhall within eight days next after ſuch 
interment, bring an affidavit in writing, urder the 
hands and ſeals of two or more credible witneſſes (and 
under the hand of the magiſtrate or officer, before 
whom the ſame was ſworn, 1 which nothing ſhall be 
paid) to the miniſter, that the ſaid perſon was not 
W up in, or buried in any thing but woollen. 
0 Car. 2. | | 7 

, 49. And in caſe no ſuch affidavit ſhall be brought to 
the miniſter where the ſaid party was buried, within 
eight days, the miniſter ſhall give the church-wardens 
or of the poor, notice thereof in writing im- 
mediately, under the penaltiy of 51. to be recovered 
by any perſon who ſhall ſue within ſix months of the 
offevce;” thi. 27 20k 5+ | * 

50. And the miniſter of 2 50 pariſh ſhall keep a 
regiſter provided by the pariſh, and make a true 
entry of all burials within his pariſh; and of all affi- 
davits brought to him, within the time limited as afore- 
Taid, and where no ſuch affidavit ſhall be brought him 


- 


within the ſaid time, he ſhall enter a memorial thereof 


in the ſaid regiſter, againſt the name of the party in- 
terred, and of the time when he notified the ſame to 
the church-wardens or overſeers, on pain of forfeiting 
5 1. as above. Ibid. See No. 53. below. 

51. If no juſtice of peace ſhall reſide or be found in 
any pariſh where any party ſhall be interred, the mi- 
miſter of any pariſh or chapel of eaſe within the county, 
(except the miniſter of that place where the party is 
interred) 1s authoriſed and required to adminiſter the 
oath to be made of any perſons being interred in 
ky Fine and to Atteſt the fame under his hand gratis. 

2 Car. 2. 1 
F 52, The officiating miniſter may demand g d. of the 


undertaker or perſon employed about any funeral, or 


from any couple married, or from the parent of any 
; perſon 


perſon on requiring a child to be chriſtened, for the 
OY of ſuch death, marriage, or chriſtening. 
23 Geo. g. | 

90 The church-wardens ſhall provide books with 
ſtamps for ſuch regiſters, and in ſuch parochial place, the 
perſon who keeps the regiſter ſhall purchaſe the books, 
and ſhall be reimburſed by the receiver-general of the 
ſtamped duties; and no clergyman ſhall regiſter any 
ſuch funeral, marriage, or chriſtening, but on three- 


penny ſtamps, on pain of forfeiting 51. ; and as a re- 


compence to the clorgyman for his trouble in receiving 
the money, he ſhall be allowed as. in the pound by 
the receiver. Ibid. | 

54. Every clergyman marrying any couple without 
publication of da or e, mal forfeit 100 l. 

alf to the king, and half to him that ſues. 7 W. 3. 

C. 35. 1. 2, 3. See ſ. 55, 60, below. | 

55. If any clergyman permits another to do it in his 
church or chapel, he forfeits the ſame. Ibid. ſ. g. 


56. Banns are to be publiſhed in the pariſh church 


-of the parties, and they are to be married at one of 
the ſaid churches, and no other. 26 Geo. 2. c. 3g. ſ. i. 
57. No clergyman ſhall be obliged to publifh ſuck 


banns, unleſs notice of the names, places of abode, and 


the time of reſidence of the parties (a) be given to him 
Teven days before. Ibid. f. 2. | 2 
58. No clergyman ſhall be puniſhable for marrying 
any couple (after banns publiſhed) without conſent of 
2 or guardians, unleſs they have notice of ſuch 
iſſent priory to the 8 Ibid. ſ. 3. 
59. — of the parties dwelling in the pariſhes, 
after the marriage, is not neceſſary to its validity. Ibid. 


1. 10. | ; 
60. If any clergyman ſhall marry any couple in any 


other place than a church, or public chapel, unleſs by 
{ſpecial licence of the Archbi OP of Canterbury, or 
without publication of banns or licence, in a church 
or chapel, he ſhall (on proſecution in three years) be 
tranſported for fourteen years, (but not to extend to 
Scotland) and the marriage ſhall be void, Ibid. ſ. 8, 


9, L7. 


(a) Reſidence ſufficient for marriage in any pariſh is four weeks. 
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68. No parfort or vicar ſhall cut down trees in 
1 $, but for che repair of the church. 35 Ed. 
. „ 

62. All eccleſiaſtical perſons ſhall take the oaths of 
allegiance and ſupremacy. 1 Geo. c. 19. 3 
6z. No lecturer ſhall preach without a licence from 
che biſhop, and aſſenting to the thirty- nine articles, and 

reading the common- prayer before his firſt ſermon, and 
On the firſt lecture day of every month, on pain of 

- + three months impriſonment for every offence, by two 
_ Juſtices, on certificate from the biſhop of the offence 
committed. 13 & 14 Car. 2. e. 4. f. 10, 20, 21. 
64. Miniſters are bound to read morning and even- 
ing Engage every holiday, on the 5th of Novem- 
ber, the goth of January, and the 29th of May, as on 
the Lord's day. 1 Eliz. c. 2. | 
6. Clergy called to convocation,” ſhall have their 
| perſons ſacred as members of parliament. 8 Hen. 6, 
| | C. 1, k 


656. Clergy appoi ted to priſons, may be diſcharged 
by the juſtices felon, if thought unworthy of their 


* 


office. 13 G. g. c. 58. 


- k 

o 
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ExTRACTS FROM THE CANONS, See No, 41. above. 


1. All miniſters Thall obſerve the orders, rites, and 

_ _ ceremonies preſcribed in the book of common-prayer. 

Can. 14. e FEY | 
2. Miniſters are to give notice publickly at morning | 

prayers, the Sunday before the adminiſtering the ſacra- 
ment. Can. 22. | | g 
g. Surplices and hoods (according to the degree of ] 

the wearer) ſhall be regularly worn in the cathedral 

churches during divine ſervice, by all deans, canons, 


and prebendaries being graduates, Can. 23. See 22. ; 
below. 55 | | 

4. No miniſter ſhall admit to the communion any h 
of his congregation openly known to live in notorious * 


fin, without repentance, nor any who have malicioully 
and openly contended -with their neighbours, until 
they he reconciled ; nor any church-wardens or fidel- 
men 
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mem who have fworn, to prefent all public offences to 
their ordinaries, Which they are particularly charged |. 
to enquire.into and have not done it; nor to any who 
refuſe to kneel, or be preſent at public prayers, except 
they ſhall acknowledge before the church-wardens, or 

in writing, that they will do ſo no more; nor any per- 
lon not belonging to that port where the communiory 
is adminiſtered... Can. 26, 2 | 


by the biſhop that ordains him he be ſhortly after io. 
be admitted to ſome denefice or curacy then void; on 

py of the biſhop being obliged to keep and maintain 
im, till he gives him a living. Can. 33. See 37. 

below. | 

9. To be ordained deacon, a man muſt be twenty- 
| three years old; to be a prieſt twenty-four years com- 
plete : he muſt-have taken ſome degree in either of the 
univerſities, or at leaſt be able to yield-an account of 
his faith in Latin; and he muſt produce a teſtimonial 
of his good- life and converſation, under the ſeal of 
ſome college of Cambridge or Oxford, where he re- 
ſided; or of three grave miniſters, together with the 
fabſcriptions and — of other credible Fares | 
Of 2 | Wald 


another. Can. 34. 


64 CLERGY. * 
who have known him for three years next before. - 
And he muft be ordained by the biſhop of his own dio- 
ceſe, or procure letters diſmiſſory from that biſhop to 
10. No perſon fhall be admitted to a living, nor ſuf- - 
fcred to officiate as a clergyman, unleſs licenced by the 
bifhop of the dioceſe, prior to which he is to ſubſcribe _ 
to the following articles:—1. That the K ing is the head 
ef the Church—2. That he will uſe the book of com- 
mon prayers—and g. That he approve of the thirty- * 
nine articles of religion. Can. 36, 37. A 
11. A miniſter omitting to uſe the form of common 
Prayer, after ſuch ſubſcription, ſhall be ſuſpended; if, 
after a month, he does not conform, he thall be ex- 
communicated; and, if he does not ſubmit then, in 
er- month he ſhall be depofed from the miniſtry, 
an. 38. | . . 
50 No biſhop ſhall inſtitute any to a benefice 
who hath been ordained by any other biſhop, except 
he bring with him his letters of orders, and a teſtimo- 
nial of his good life and behaviour, if required, and 
mall, on examination, appear worthy of the miniſtry. 
Can. go. N N 
13. To hold two livings, a miniſter ſhall appear, by 


examination before the biſhop, worthy, in point of 


learning; muſt be a maſter of arts in one of our uni- 
verſities, be a licenced preacher, and the ſaid livings 
muſt not be more than go miles diſtant from each other. 
Can. 41. See No. g6, above, and note (o). : 
14. Deans muſt reſide at their deaneries ninety days 
in every year, unleſs difpenſcd with by the biſhop, and 
ſhall preach when there. Prebendaries and canons. - 
(not reſidentaries) ſhall reſide one month in every year, 
and ſhall preach when there; if ſick they ſhall appoint 
others, as the biſhop ſhall approve, on pain of being 
puniſhed by the biſhop, according to the offence, 
Can. 42, 43, 44. | | STEPS 
15, Beneficed clergymen, &c. reſiding on their liv- 
ings, ſhall preach one ſermon every Sunday, either in 
their own — or in ſome adjoining church, where 
no preacher is. Can. 43. 


16. Noe. 
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16. No curate ſhall be permitted to ſerve in any place 
without the approbation of the biſhop. Can. 48. 

17. No ſtranger ſhall be permitted to preach in any 
church cr chapel, till he hath firſt ſhewed his licence. 
And the names of ſuch preacher ſhall be ſet down in + 

book kept for the purpoſe. Can. 30, 52. 

18, No one preacher in the pulpit ſhall oppeſe ano- 
ther in doctrine, without the biſhop's conſent, Can. 
* The licence of preachers not conforming to the 
rules of the Church ſhall be void, Can. 34. 

20. The clergy to uſc no prayer before their ſermons: 
than ſuch as is preſeribed in the 55th Canon. Can. 


21, Every beneficed clergyman and lefturer ſhall 
read prayers, morning and evening, on two ſeyeraE 
Sundays, publickly, each year, in the church he be- 
longs to; and ſhall alſo, as often, adminiſter the ſacra- 
ment and baptiſe, — there be any to be haptifed) ors 
pain of the former being ſuſpended, and the laiter re- 
moved by the biſhop, till they ſubmit ts perform all 
the duties. Can. 36. | 

22, Officiatingclergymen ſhall wear ſuch hoods over 
their ſurplices as are agrecable to the order of their de- 
grees, which no miniſter (but a graduate) ſhall wear, on 
pain of ſuſpenſion. Can.. 58. 

23. Every parlon, vicar and curate,. on every Sun- 
day and holiday, before evening-prayers, ſhall cate- 
ehiſe the children and ignorant perſons of his pariſh; 
on pain of being reprimanded by the biſhop for the 
firſt offence; ſuſpended for the fecond;. and excommu- 
nicated for the third, Can..39. 

24. At times of confirmation, miniſters,. having cure 
of ſouls, ſhall prepare and inſtruct the children, prior 
to their being by preſented to the bilkop. Can. 


61. # TH 
25. Miniſters ſhall announce the holidays in church, 
the Sunday before, on pain of cenſure. Can. 64. 
26. The miniſter or his curate, when any one is 
dangerouſly lick, at his pevil, if he have knowledge of 
it, and the diforder be not fuſpected to be infectious, 
mall viſit the ſick perſon. to comfort him, Can. 67. 
„„ 27» Ne- 
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27. No minifter ſhall refuſe to chriſten any child 
brought to church on Sundays or holidays, or to bury- 
any corpſe brought to the church or church- yard, (he 
| having proper notice of the fame) on pain of ſuſpen- 
ſton for three months. Can, 68. 2 

28. A miniſter, informed of the real danger of an 
infant's dying unbaptiſed in his pariſh, ſhall, if deſi- 
ved, go and baptiſe the ſame; and if he, refuſe or omit». 
the ſame, and the infant die unbaptiſed, he ſhall be 
ſuſpended for three months, and till he acknowledges 
his fault, and promiſes before his ordinary not to of- 
fend again. Where there is a curate, this {hall not ex- 
tend to the rector or vicar. Can. 69. ITE, 

29. Miniſters ſhall not preach or adminiſter the ſa- 
crament in private houſes, unlefs in times of neceſſity, 
and to the ſick who cannot go to church, on pain of: 
fuſpenſion for the 1ſt offence, and excommunication. 
for the ſecond. *' Can. 7+. | | | 

30. Miniſters ſhall go grave and decent, becoming; 
their functions, and. not wear any light-coloured ſtock- 
, ings. Can. 74. - . 

31. No eccleſiaſtical perſon ſhall, otherwiſe than 
from neceſſity, frequent any taverns or ale-houſes, or 
lodge or board in ſuch places, nor ſhall accuſtom them- 
flves to any low or ſervile labours, or to drinking or 
riot, ſpending their time 1dly at dice or cards, or other. 
unlawful-games, on pain of ſevere cenſures. Can. 75. 

32. Nv. man admitted a-deacon or prieſt ſhall vo- 
Iuntarily relinquiſh the ſame, on pain of excommuni- 
cation. Can. 76. Deacons, by a reſolution of the 
Houſe of Commons, 1785, may fit as members of Par- 
Lament. | | 4 

33. No pariſh-clerk in London, or the province of 
Canterbury, ſhall. be choſen but by the rector on 
vicar, or by the miniſten of the place for the time being, 
and the faid clerk ſhall be twenty years old, Can. 

R 4 #7 I | . q 
. 34. ReQors and-vicars, or, in their abſence, their 
eurates, may join in every engere with the church- 
wardens, or preſent themſelves, at any time, all ſuch 
erimes as ſhall be thought to nced reform, unleſs they 
* N hear 


＋ 
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hear of ſuch crimes, by confeſſion, in which caſe they 
are not to divulge them. Can. 113. | 


% 


35» To be a ſurrogate, it is neceſſary to be a. bene- 
ficed man, and a batchelor of law, or maſter of arts,. 
at leaſt, Any miſconduct is puniſhed with ſuſpenſion 
for three months. Can. 128. | 

36. The whole fees for ſhewing letters of orders, at 
viſitations, are only to be paid at the next biſhop's viſi- 
tation, after his admiſſion to the biſhoprick; at every 
other viſitation, only half. the. fees are to be wad, 
Can. 137. | 5 

37. Perſons ro have reſided any conſiderable time 
out of the univerſity, ſhall, in- orden to be ordained, 
bring a certificate, ſigned by the miniſter and other cre- 
dible inhabitants of the pariſh where he ſo reſided, 
expreſſing, that notice was given in the church, in time. 
of divine ſervice, on ſome Sunday, at leaſt a month 
before the day of ordination, of his intention to offer. 
himſelf for orders at ſuch a time; that any perſon who 
knows any impediment or notable crime, for which he 
ought not to be ordained, may have an opportunity 


to object againſt. him, Abp. Cant. Directions to the. 
Biſhops, 1737. 


Directions concerning the proper Inftruments to be brought to 
the Biſſiop, for obtaining Orders, Inſtitution and Lis 
CENCES, 


- 4 
* 


1. The candidate's name, and place of abode. | 

2, Certificate of the publication in church, as by. 
No. 37, above. | ; 
g. Letters teſtimonial of his good life and. converſa- 
tion, as by No. . # No | 

4. Certificate of his age, from the regiſter-books un- 
der the hands of the miniſter and church-wardens. of 
the pariſh where he was born. 

5- Title on which he is to be ordairſed,. as by No. 8. 
For the form of a title, ſee p. 70. cs. . 

Note, The above are to be tranſmitted to the biſhop, 
a. leaſt twenty days before the time of ordination. 6.4 


* 
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6. A candiate for prieſt's orders muſt alſo exhibit to 
the biſhop his letters of orders for deacon, | 
Note, An examination, in point of learning, is re- 
quired for orders, | 
| For Inſtitution, 
1. The preſentation to be tendered to the biſhop, and 
left with him to be conſidered. + - . 
2. The orders of deacon and prieſt to be exhibited 
to the biſhop. | 
3. Teſtimonials of his former good life and behavi- 
our, if the biſhop requires it; and if he comes out of 
another dioceſe, then a teſtimonial from the biſhop or 
ordinary of the dioceſe or place from whence he comes. 


After it. 


1. To compound for his firſt-fruits, at the office of 

Firſt-Fruits, unleſs it be a living diſcharged, either as 
being a vicarage not exceeding 161, a year, or a par- 
fonage not exceeding 10 marks in the king's books, or 
elſe as not exceeding 80 l. a year clear value. 
2. To carry the mandate of induttiou to the proper 
office of the perſon to whom it is directed; and ther 
induction into the church, to receive a certificate there- 
of from the o ef who induQts him. 

g. To read the common prayer, and declare aſſent 
and conſent, within two months next after aftualpoſſeſ- 
fon, unleſs diſpenſed with by the ordinary upon ſome: 
kwful impediment. | | 
4. To make the declaration in the church, that he 
will conform. to the 3 of the church of England, 
as it is now by law eſtabliſhed, and then to read the 
certificate of his having ſubſcribed it before the biſhop, 
This to be done within three months after inſtitution. 

'5,. To read the thirty-nine articles, in time of com- 
mon prayer, with a declaration of his unfeigned aſſent 
thereunto, withiri two months after induction. 
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Weſtminſter, or at the /general quarter-ſeſſions of” 
the peace of the county, city, or place where he re- 
hides, f 741 © 
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For a Licence to a Curacy. 


1. A nomination from the incumbent, in which is: 
to be expreſſed the ſalary propoſed to be allowed for 
ſerving the cure. | 

2. To exhibit ta the biſhop his letters of orders. 

3. To bring letters teſtimonial from his college; or, 
if he come not immediately from college, then to bring. 
them from the neighbouring clergy, where he has 
cnn for ſome e if in the biſhop's own dio— 
ceſe. 25 

4. In caſe he come from another dioceſe, then to 
bring letters teſtimonial from the biſhop or ordinary of 
the Focele or place from whence he comes; or, if un-- 
known to the 490k to bring ſuch a teſtimonial from- 
three clergymen, and procuring from the bifhop of 
their dioceſe a certifcate of their character and wx they | 

5. Within three months after he is licenced to a per- 
. Petual curacy, to read in the church the declaration 
and certificate, as directed in No. 4, after Inſtitution...” 
Sce p. 68. | | 
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For a Licence to a Lecture. 

1. To bring to the biſhop a certificate from the mi- 
niſter and churchwardens of his having been duly 
elected, or an appointment under hand and ſeal of the 
perſon or perſons who have pewer to appoint, 

2. To do as directed in No. 2, g, 4, 5, for a licence 
to a curacy. See above. _ 

g. To read. the thixty-nine articles in the preſence-* 
of the biſhop. , 


For a Diſpenſation to. hold two Livings. * 
1. To obtain of the biſhop in whoſe dioceſe the liv- 
ings are, two certificates of the value of each in the 
king's books, and the reputed value and diſtance of , 
fuch livings, one certificate for the archbiſhop of Can 
tezbuzy, and the other for the lord chancellor; and A.4 
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the livings be in two dioceſes, then two fueh cerficates - 
are to be obtained from each biſhop. | 
2. To bring two papers of teſtimonials from the 
neighbouring clergy; of his good life and converfation, 
as in the former inſtructions. 3 
3. To exhibit to the archbiſhop his letters of orders 
of deacon and prieft.” 
| 4. To exhibit to his grace a certificate of his having 
taken the degree of maſter of arts, at leaſt in one of 
the univerſities of this realm, and under tlie hand of 
the regiſter of ſuch univerſity, in purſuance of the 
41ſt canon. See No. 13, above. a f 
5. In cafe he be not doſtor or batchelor of divinity, 
or civil law; he muſt be chaplain to ſome nobleman or- 
other perſon empowered to qualify chaplains; (Which 
is alſo duly to be regiſtered in the faculty office, in or- 
der to be tendered to the archbifhop) and if he hath 
taken any of the above degrees, he is to 
tificate thereof before mentioned, and it it to the 


News, examination in point of learning is re- 


Forms of divers INSTRUMENTS of general uſe to the Clergy. | 
Non. A T fer Orders... | 
To the:Right Reverend Father in God, Thomas Lord. 


e Biſhop of | 
Theſe are to certify to your lordſhip that 1, A. B. 
rector (or vicar) of in the county of 


and your tordſhip's dioceſe of London; do hereby no- 
minate and 3 C. D. to perform the: office of a- 


curate in my church of. aforeſaid; and do pro- 
miſe to allow him the yearly ſum of for his 


maintenance in the ſame, and to continue him to offi- 

eiatè in my ſaid church, until he ſhall be otherwiſe 

8 of ſome eccleſiaſtical preferment, unleſs by; 
ut dy him committed, he ſhall be lawfully removed 


% 


re a Ceres - - 


\ * CLERGY. | } | 71 


from the ſame (a) And I hereby ſolemnly declare, 
that I do not fraudulently give this certificate to entitle 
the ſaid C. D. to receive holy orders, but with a real 
intention to employ him in my ſaid church, according 
to what is. before expreſſed. Witneſs my hand this 
day of „in the year of our Lord 

Note, The foregoing form may be uſed for the no- 
mination. of a parochial or Brandy curate, omitting 
the laſt clauſe. | 


No. II. The following form may be uſed for a Certificate of 
a 4 having read the Common- prayer, &c. as 
regutred ta le done by ham on his admiſſion to a beneficee. 


Memorandum, That on Sunday the day of 


in the year of our. Lord A. B. rector of 


C. within the dioceſe of London, and county of Eſſes, 
did read in his parifh church of C. aforeſaid, publickly 
and ſolemnly, the morning and evening prayers of the 
church; and, immediately after reading the ſame, the 
ſaid A. B. did publickly before the congregation there 
aſſembled, = 7 on his aſſent and conſent to all things 
contained and preſcribed therein; alſo, that he did 
publickly, on the day and year aforeſaid (5), in the 
time of divine {ſervice read a certificate under the hand 
and ſeal of the-Right Reverend Father in God, Thomas 
Lord Biſhop of London, in the following words, = 
certificate verbatim) and immediately after reading 
thereof, did in the ſame place, the congregation then 
preſent, declare that he would conform to the liturgy 
of the church of England, as it is now by law eſta- 
bliſhed ; and that on the day and year aforeſaid, the 
aid A. B. did read the articles of religion in the pariſh 
church aforeſaid, in the time of divine ſervice there, 


(a) The curate after this cannot be removed till better provided 
for, unleſs the rector or vicar thinks proper to do the duty ot the 
church himſelf; and ſhould ſuch vo or vicar conſent to it in 
order to remove him, and afterwards empley another curate, the 
former one, if unprovided for, can return to his curacy, if he 
thinks proper. 3 9 

(b) If done on the ſame day, but if on any other day within 
the three months, the certificate of theſe things may be made ſe- 
Parately, as the cate all require, ates 
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and diddeclare his unfeigned aſſent and conſent thereto: 
and theſe things we promiſe to teſtify upon oath, if 
called upon for that purpoſe, In witneſs, &c. 


No, III. Letters teftimonial for Orders. 


To the Right Reverend Father in God, R. by divine 
permiſſion Lord Biſhop of P. | 


Greeting, | 1 | 
Whereas-our well-beloved in Chriſt, R. M. batche- 


lor of arts, hath declared to us his intention of offering 
himſelf a candidate for the ſacred office of a deacon, 
and for that end Hhath-requeſted of us letters teſtimo- 
nial of his learning and good behaviour; we there- 
fore, whoſe names are hereunto ſubſcribed, do teſtify 
that the ſaid R. M. having been perſonally known to 
us for the ſpace of three years alt pal. hath, during 
that time, lived piouſly, ſoberly and honeſtly, and dili- 
gently applied himſelf to his Aadies ; nor hath he, at 
any time, (as far as we know or have heard) maintain- 
ed or written any thing contrary to the doctrine and 
diſcipline of the church of England: and moreover 
think him a perſon worthy to be admitted to the ſacred 
order of a deacon, In witneſs, &c. | 


No. IV. Letters teſtimonial for Inſlitution. 


To the Right Reverend Father in God, R. by divine 
| permiſſion, Lord Biſhop of P. 


We, whoſenames are hereunder written, teſtify and 
make known, that the Reverend A B. clerk, maſter of 
arts, vicar of B. in the county of C. and dioceſe of 
D. having been perſonally known to us, for the ſpace 
of three years Wi aſt, hath during that time lived pi- 
ouſly, ſoberly, and honeſtly ; nor has he at any tune 


(as far as we know or believe) held, written, or taught 


any thing contrary to the dottrine or diſcipline of the 
church of England. In witneſs whereof we have here- 
unto ſet our hands. Dated the day of in 
the year of our Lord | 

No, V. 
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No. V. Quatification of a Nobleman s Chaplain. 


To all and ſingular to whom theſe preſents ſhall come, 
4, Sackville, Earl of T. fend greeting: Know ys that 
I, S. Earl of T. for and on account of the great pro- 
bity of life, integrity of morals, and proficiency in ſa» 
cred learning, of J. D. Clerk, M. A. have nominated, 
appointed, taken, admitted, and by theſe preſents do 
nominate, appoint, take and admit him, the ſaid J. D. 
into the number of my domeſtic Chaplains, to ſerve mo 
in the performance of divine offices within my houſe: 
-or chapel, 1 fr oh whereof it ſhall and may be law- 
fuk to and for him, the ſaid J. D. my faid-chaplain, 
Freely to have, enjoy and maintain all and fingular the 
privileges, benefits, liberties, preheminences and im- 
munities whatfoever, given and granted unto the chap- 
lains of the Barons and Peers of Great-Britain by the 
ſtatutes and laws thereof, to all intents and purpoſes of 
law that may follow thereupon : and I have thought 
fit to teſtify to all and every of you, as I do by theſe 
* Given under my hand and ſeal, at arms, 

e. 


No. VI. 4 Recei pt for Queen Anne's Bounty, 


Received of J. Elves, Eſq; treaſurer to the Gover- 
nors of the Bounty of Queen Anne, &c. the {ui of 
being half a year's intereſt, due (on 

Lady-day laſt paſt) of two hundred pounds, appro- 
priated by the ſaid Governors, for the augmentation of 


the vicarage of in the county of and 
dioceſe of I ay received by me, 
i A. B. Vicar of aforeſaid. 


Note, The money is generally paid between Lady- 
wy and Midſummer, and between Michaclmas and 
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ceed forty ur annually, from any one 
perſon, if any one ſhall withhold, or any ways fat in 
the payment of ſuch tithes, (compoſitions for the ſame, 
or in the offerings and oblations due to the rectors or 
vicars, according to right and cuſtom) for the ſpace of 
twenty days after the demand thereof, it ſhall be lawful 
for the perſon to whom the ſame is due, to make his 
complaint in writing to two juſtices of the peace, (nei- 
ther of whom ſhall be the paſtors of the church, or be 
any way intereſted in ſuch tithes) and the faid juſtices 
ſhall fummon the erde before them, hear and deter- 
mine the caſc, and give ſuch reaſonable compenſation 
for ſuch tithes, &c. as they ſhall judge right, and ſhall 
allow ſuch colts and charges, not exceeding 105. as on 
the merits of the cauſe thall appear juſt. 7 W. g. c.6. 
They may alſo give colts not excceding 10 s. to the 
party proſeeuted, if they ſhall find the complaint vexa- 
tious and falſe, But if the perſon complained of inſiſts 
on cuſtom, compoſition, or other title, and delivers the 
fame in writing to the juſtices, and gives the party 
complaining ſufficient ſecurity to pay coſts at law, if the 
title is not allowed, the juſtices are not to give judg- 
ment. S. 24. ? bbs 

2. And if any perſon fhall refuſe to pay, after ten 
days notice, the juſtices ſhall levy the ſame by diſtreſs, 
S. g. - 
4 Complaintsof non-payment muſt be made withm 
two years after ſuch tithes, &c. become due. S. 5. 

4. Perſon aggrieved may appeal to the quarter-lef- 
FHons. 8 7. | 

5. Where juſtices refuſe to give judgment, on ac- 
count of reaſonable defences ſet up, the miniſter m 
proſecute in any court of law; but where judgment 1s 
given, and omitted at the quarter-ſeſſions, the miniſter 
Ahall hive nowther redreſs, Ibid. | 

6. If the complaining party ſhall ſue in any court of 
law, and diſcontinue his action, or be non-ſuited, by - 

| | verdi 
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verdict paſs againſt him, the defendant hall receive 
double coſts. Ibid. 


7, If any clergyman commence a ſuit for tithes, &c. 


in any of the courts of law, he ſhall have no benefit 
from this act. Ibid, 


8. If any om againſt whom judgment ſhall be 
all 


obtained, {hall remove out of the county, before the 
fame ſhall be levied, a juſtice of ſuch other county, re- 
eciving a certificate from thoſe who made the judg- 
ment, ſhall, by his warrant, levy the ſame. Ibids 
f. 10. | | p 

g. Any ſum due from Quakers for tithes, &c. not 
exceeding 10 l. may be recovered the ſame way. 7 and 
TW.z3g. c. 34 1G. ſt. 2. c. 6. : 


An alphabetical Lift of what Tithes art due and not due. 
GREAT Tir us. 


Corn.—1, Is tithed by the tenth cock, heap or ſheaf, 
which, if the owner do not ſet out, he may be ſued in 
an ation upon the ſtatute, 2 and g Edw. 6. c. 13. 
And if the pariſhioner will not ſow his land uſually 
fown, the parſon may bring his action againſt him. 

2. When tithe-corn is ſet forth, the law gives the 
2 a reaſonable: time to carry it away; and if he 

uffer the ſame to lie too long on the land, to the pre- 
judice of the owner, he may be liable to an action: 


t the parſon may not ſet out the tithes himſelf, nor 


take them without leave. 1 Roll. Abr. 644. 1 Sid. 283. 
2 Vent. 48. Ley. 70. See Hay. ſ. 4. 

3. No tithe is due of the rakings of corn ſcattered, 
unlefs voluntarily done. 1 Roll. Abr. 645, pl. 11. 
Cro, Eliz. 278, 475. Freem. 640. pl. 14. 

4. Headlands are not titheable, if, only large enough 
for turning the plough.. 2 Inſt. 653, 


5. No tithe is due of ſtubbles. 2 Inſt. 261. 1 Roll 


Abr. 640. pl. 14. 

Hay.—1. The tenth cock is to be ſet out and paid, 
after mage into hay, by the cuſtom of moſt places, and 
the pariſhioners ſhall make the graſs-cocks into hay, for” 
the parſon's tithe; but, if they are not obliged by cuſ- 


tom to-make the tithe. "= hay, they may leave it in 
| 3 8 2- 


cocks, 
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cocks, and the. 22 muſt, and may make it on ths 
ground. A preſcription to meaſure. out and pay the 
tenth acre, or part of graſs ſtanding, in heu of all tithe- 
hay, may be good; and if mcadow-ground is ſo rich, 
that there are two crops of hay in one year, the par- 
fon, my ſpecial cuſtom, may have tithe of both. 1 Roll. 
Abr. 643, 647, 950. 

2. Tithe of hay is to be paid, though beaſts of the 
plough or pail, or ſheep, are to be foddered with ſuch 
hay, Cro. Jac. 47. Webb. v. Warner, 1 Roll, 
Abr. 650. pl. 12. 12 Mod. 497. ; 

3. No tithe is due of hay-grown on the headlands of 
ploughed grounds, provided ſuch headlands are not 
wider than is ſufficient to turn the plough and horſes 
on. 1 Roll. Abr. 646. pl. 19. | 

4. Graſs or corn, &c. when ſold ſtanding, the buyer 
Hall pay the tithe; if ſold after cut, the ſeller muſt pay 
it. 1 Strange, 245. 1 Roll. Abr. 644, 645. 

Tares cut green, and given to beaſts of the plough, 
may, by ſpeci: ; cuſtom, G exempted from payment of 
3 12 Mod. 498. Selby v. Bank. Paſch. 
2 „ » . . R 

72 ci Timber trees, above the age of twenty 
years, and their loppings and roots, pay no tithes; nor 
trees cut for plough-boot, cart-boot, &c. although 
they are not timber; but all trees not fit for timber, 
. not put to thoſe uſes, pay tithes. 1 Roll. Abr. 650. 
©10, Eliz. 477, 499. Horn-beam and Alp are con- 
vdered as timber. 2 Inſt. 64g. See ſ. 3, below. | 

2. Tithes are not in general due of beech, birch, 
willow, fallow, alder, maple, cy white-thorn trees, 
or of any fruit-trees, of whatever age they are, becauſe. 
theſe are not timber. Plowd. 470. Cro. Eliz. 477. 
+ Cro. Jac. 190. 1 Roll. Abr. 640. pl. 5, 6. Brown- 
low, 94. But if the wood of any of theſe trees is uſed 
in any place where timber is ſcarce, in building and 
repairing, no tithe is due of ſuch wood in this part, if 
it be twenty years old. Hob. 219. Brownl. 94. See 
Fruit, below. | 

3. Where a tree has been lopped before the age of 
twenty years, all future loppings, though ever ſo old, 
are titheable. MS, Rep. alton v. Tryon. ; 

| : . 4. Coppice- 
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4. Coppice-wood, which has uſually been felled, is 
titheable, though it be forty years old; 1 Lev. 189. 
Sid. $00,—and ſhould ſome trees growing therein of 
twenty years ſtanding be lopped, and theſe loppings 

be tied up in faggots, with the underwood; the whole 
is titheable; the owner ſhould not have mixed it. 
MS. Rep. Walton v. T ere See ſ. 6, below. 

5. Coppice-· wood is ſet out while ſtanding by the 
tenth acre, pole, or perch, or when cut down, by the 
tenth faggot or billet, as cuſtom directs; and if he that 
ſells the wood does not ſet out'the'tithe, he is liable to 
pay treble damages, by 2 and g. Edw. 6. c. 19. But if 
the underwood is uſed for firing in a houſe of huſband- 
ry, or to burn brick to repair the houſe, or for fen- 
cing the lands in the ſame pariſn, it may be diſcharged 
from tithe, 2 Inſt, 642, 643, 652, 2 Danv. Abr. 
* If wood grounds have timber. trees growing on 
them, and conſiſt chiefly of timber, they pay no tithe; 
but if the underwood is the greateſt part, then it muſt- 
pay for the whole: 13 Rep. 19; 

7. If wood be cut for hop-poles, where tithe of hops 
is paid, no tithe ſhall be paid for it. Hughes Abr. 689. 

Bee Barren Land and Hops in {mall tithes, | 


SMALL Titus; 


Acorns, if gathered and ſold, are titheable. 2 Inſt. 
643. Het]. 27 ol 
Aftermath, or after-paſture, pays no tithes, except by 


cuſtom, 2 Inſt.. 632. 2 Danv. Abr. 389. See 7, 
below. 

Agiſtment'or feeding of Land.-1,” An occupier of 
land is not liable to pay tithe for the paſture of horſes, 
or other beaſts, which are uſed in huſbandry, in the: 
reg where they are fed; becauſe the tithe of corny: 
by their labour, is increaſed; 1 Roll. Abr. 646. pl. 

E, 35 6, To Cro, Eliz. 446.— Lt Ra m. 130. Bat if 

they are uſed in huſbandry, out of * Pariſh where 
they are fed, tithe is due for them. 7 Mod. 114. 
Harrow's Caſe. Ld. Raym: 130. ' 

2. No tithe is due for the 3 of a ſaddle-horſe, 
which an occupier of land uſes for himſelf or his ſer- 
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vants. 1 Roll. Abr. 642, pl. 4. Cro. Jac. 430. 
Bulſt. 171. Bunb. 3. 8 
g. No tithe is due for the paſture of milk- cattle, be- 

cauſe the milk is titheable, 1 Roll. Abr. 646. pl. 2. 

Id. Raym. 130. Cro. Eliz. 446. | X 

4. Milch-cattle, when dry for calving,. ſhall pay no 
tithe for. their paſture ; but if they are. KA. ſold, 
er milked. in another pariſh, it is other wiſe. Helt, 100. 
1.d.Raym. 130. | | 

Ge No tithe is due from an occupier of. land. for the 
paſture of young cattle reared to be uſed in huſbandry, 
er for the pail.. Cro. Eliz. 476. Sheringh. v. Fleet- 
wood. But if ſuch young beaſts are ſold, before they 
come to that uſe, an agiſtment-tithe muſt be paid for 
them; Hetl. 86. Woolmerſton's calc—unleſs they 
are kept to be killed for the uſe of the family where they 
are fed, Jenk. 281. pl. 6. Cro. Eliz. 446, 476. 

6. An occupier el is liable to pay tithe for the: 
Paſture of all ſuch catile as he Keeps for ſale. Ibid, 

7. No. tithe is due for any cattle fad in grounds that 
Have the ſame year paid tithe of hay. Bunb. 10, 79. 
| Foph. 142. 2. Rol. Rep. 191... See Aftermath, above. 

8, No agiſtment-tithe is due for any beaſts fed on the 
Head-lands, of. ploughed land, provided they. are only 
wide enough to turn the plough and horſes. 1 Roll. 
Abr. 642. pl. 19. 

9, If land has paid. the tithe of corn one year, and 
be left unſown the next, no agiſtment tithe is due for 
duch land, becaule. by thus lying freſh, the corn the 
next year is increaſed. 1; Roll. Ab pl..g. But if the 
land lies longer fallow than is uſual in the courſe of 
Huſbandry, it. is otherwiſe. Shep. Abr. 1008. Agiſt- 
ment: tithe for ſheep does not ſeem quite ſettled, Sce 
Sheep. See Cattle, below. | 

| Bark of trees is not titheable, if. the. trees were tim- 
ber, 11 Rep. 49. | | 

Barren Land pays no tithe. Where land. is. barren, 
and not manurable without ſome extraordinary ex- 
pence, ſuch land being. converted into tillage, ſhall 
pay no tithe for the firſt ſeven years after the improve - 
ment. 2 and g. Ed. 6. c. 13. But during the ſeven 
years it ſhall pay {mall.tithe, as hath 2 


4 
— 


TITHES. 


If land is over-run with buſhes, and: rendered un- 
rohtable by bad huſbandry, it is not deemed barren 
land; for if it be grubbed, ploughed and ſowed, it im- 
mediately pays tithes. 2 Inſt. 656. Cro. Eliz. 475. 


Bees are titheable for their honey and wax, by the- 


tenth meaſure, and tenth pound. 1 Roll. Abr. 631. 
3 Cro. 404, 559. : 

Broom ſhalk pay tithe, but it may be diſcharged by 
cuſtom, if burnt in the owner's houſe, or kept for 
huſbandry. 2 Danv. Abr. 397. 

Calves are titheable, and the tenth ealf is due when 
weaned, not before; but if a perſon has not ten calves 
in one year, the parſon is not entitled to tithes in kind 
for that year, unleſs by ſpecial cuſtom, though he may 
take it the next year, throwing both years together; 
and it is a good cuſtom to pay one calf in ſeven, where 
there hath been no more in one year, and where a man 


{cells a calf to pay the tenth of the. value, or, if killed, 
for the parſon to have the right ſhoulder, &c. 1 Roll. 


Abr. 648. Ld. Raym. 277. | | 
Cattle feeding in — commons, Where the bounds 

of the pariſh are not certainly known, ſhall pay tithes 

to the parſon of the pariſh where the owner lives; and 


if fed in two or mare pariſhes, and they continue above 
a month in each pariſh, tithes ſhall be paid to the two 
&c, parſons proportionably. 1 Roll. Abr. 635, 646, 


647. Hardw. 35. 


Cheeſe pays by cuſtom, where tithe is not paid for the 


milk; and it may be a good cuſtom to pay the tenth 


cheeſe made in ſich a month for all tithe-nfilk in that: 


year. 1 Roll. Abr. 651. 
Chicken, See Egg, Fowls, | 
Colts pay tithes as. calves, 1. Rollt Abr. 642, See 
Calves. 
Deer pay tithes only by cuſtom. 2-Inſt..651, 
Ducks.—Sce Fouls. | 8 
Eggs pay tithes when tithes are not paid for chickens. 
«Roll. Abr. 642. See Fouls. f h 
Fens made manurable, or converted into paſture, are 
fubje& to tithes. 1 Roll. Rep. 354. "at 


iſh, when in the ſea or common rivers, are titheable 


only by, cuſtom, and the tithe is to be paid in * 
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but fiſh in ponds and rivers incloſed are titheable in 
kind. 2 Danv. Abr. 583, 584. 

Hax. Every acre of flax or hemp ſown ſhall pay 
youy 88. for tithe, and no more, 11 and 12 W. 3. 


. Foreſi-Lands, in the hands of a ſubject, ſhall pay 
tithes. 1 Roll. Abr, 655. 3 Cro. 94. 

Fools, as hens, geeſe, ducks, are to pay tithes, either 
in 10 or young, according to cuſtom, but not in both. 
Turkies are exempt. _— Abr. 58g. | 


Fruit.— Apples, plumbs, cherries, &c. pa 
tithes when gathe and — to be ſet out. 2 Inſt, 
621. 


Fruit- Trees, cut down and ſold, are not titheable, if 
tory have paid tithe- fruit that year before cut. Ibid. 


8 if ſold, pay tithe, if not uſed for fuel in the 
| houſe, or to make pens for ſheep, &c. Wood s Inſt, 
x$6. 


Gardens are titheable as lands, and therefore, all 
herbs, plants, and ſeeds ſowed in them; but money by 
euſtorn 1 is maya paid for them. Ibid. 

Honey. See Bees. 

Hops. There are many ways of e theſe, by the 
Hills, pole or pound; but they ought to be tithed- be- 
fore ded, 1 Roll. Abr. 643. Hops in fields are great 
tithes; in gardens, fmall. 1 Roll. Abr. 64g. See note 
at the end. 3 = 

Houjes are not properly titheable: but a modus ma 
be Ain lieu of them. mo ms 16. 2 Inſt, 659. 4 

ids pay a tithe as calves; which fee, Wood 167. 

Lambs f Pay alſo as calves: but if they are yeaned in 
one pariſh, and do not tarry there thirty days, no tithe 
is due to the 2 of that place. If there be a cuſtom 
that the pariſhioner having fix lambs or under, .ſhalt 
pay ſo much for every lamb; and if he have above that 
y number, then to pay the ſeventh, it is good, 3 Cre. 


gy (oY pays only by cuſtom, 2 Inſt, 6 
Lime and Lime- Kilns are titheable, 1 Sa. Abr, 642, 
201 Oak and Beech pays as gcorns; which 2 
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Mik is titheable, when no tithe is paid for cheeſes 
all the year round; except where cuſtom over-rules; 
and it is payable by every tenth meal, not tenth quart 
or part of every meal; and is to be brought to the 
houſe of the parſon, &c. by cuſtom. Cro, Eliz, 609. 
2 Danv. Abr. 396. 

Malls. —Corn-mills, driven by wind or water, are 
E in kind, 2 tenth toll-diſh of corn to the par- 
on. of the pariſh wherein the mills are ſtanding. But 
ancient corn-mills are tithe-free. 1 Roll. Abr. 656; 
2 Inſt. 621. | 

Mines pay no tithes but by euſtom. 2 Inſt. 651. 

Nurſerwes of Trees pay tithes, if the owner dig them 
up and ſell them. 2 Danv. Abr. 688. 

Offerings, Sc. are in the nature of perſonal tithes, 
2 Init, 659, 661. | | | 

Orchards pay tithes, both for fruit, graſs or grain, if 
they produce any. 2 Inſt. 652 


Paris are titheable by cuſtom for the deer and the 


herbage; and when converted into tillage ſnall pay in 
kind; the tithe of parks may be in part certain and 
part caſuat; and two ſhillings a year and a ſhoulder of 
every third deer has been paid as tithe for a parks 
1 Roll. Rep, 176. Hob. g7, 40. | 

Peaſe, if gathered for ſale or to feed hogs, pay tithes, 
but not green peaſe for the family. 1 Roll. Abr. 647. 

Perſonal tithes. are now ſettled. to be due only from 
the occupier of a corn-mill. 1 Eq. Caf. Abr. 366. 
Newt. v. Chamberlain, 2 Will. Rep. 46g. 

Pidgeons pay when ſold, and by cuſtom, if ſpent in 
the houſe, they may be titheable, though not of com- 
mon right. 2 Danv. Abr. 583, 597. 

Pigs are titheable as Calves; which ſee. Ibid. 
| Rabbits are titheable only by cuſtom for thoſe that 
are ſold, not what are ſpent in the houſe, 2 Danv.. 
Abr. 583. ; | 
Saffron pays a ſmall tithe, 1 Cro. 467. | 

Salt is not titheable, 3 cuſtom, 1 Bunb. 10. 

Shee ing a tithe for lambs and wool, pay none 
for akg. See Agiſimeut, 9g. If ſheep = in the 

ariſh all the year, they pay tithe of their wool; but 

H removed from one parith to another, the parſons 4 
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each pariſh are to have tithes pro rata, where they re- 
main thirty days in a pariſh; and if they are fed in one 
pariſh and thorn in another, the ſame tithing is to be 
---1"{digp 1 Rolk Abr. 642, 647. g Cro. 237. Sce 
Tool pays, when cli „ one fleece in ten, or, 
in ſome 3 one in 4 5 If there is under ten 
pounds of wool at the ſhearing, a reaſonable conſide- 
ration ſhall be paid; and if leſs than ten fleeces, they 
mall be divided into ten parts, or an allowance be 
otherwiſe made. All ſheep killed, and which 
die, pay tithe wool; and neck wool cut off for the 
t of the wool, but not if it is to preſerve the 
theep from vermin, &c. Alfo, the wook of lambs 
Morn at Midſummer, though tithe was paid for the 
lambs at Mark-tide, is titheable. 1 Roll Abr. 646, 647. 
* Inſt, 658. See Sheep. 3 | 
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* Hops, ſaffron, &c. if a pariſh is ar ſoẽwn 
with mem, wilt become large Eden e quantity of 


a thing determines it. 1 Roll. Abr. 649.. 1 Cro. 578. 
Wood's Inſt. 162. 10 " 
Where a vicarage is endowed out of the par- 
ſonage, the vicar ſhall not have tithes of the parſon's 
ebe, or of land that was part thereof, at the time of the 
ndowment, but now ſecured from it; yet it ſeems to 
be otherwiſe, if the glebe-lands are in the hands of the 
parion's leſſee. Cro. Eliz. 479. Mallor 2 Imp. 4. 
If a parſon lets his glebe- lands to a Jayman, the 
tenant ſhall pay him tithe of that land, beſides the rent. 
See Obſervations on Poor, No. 51, 52, Ac. 
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1. N fairs or markets ſhall be kept in church- yards. 
Sce note 4. 13 Edw. 1. ſt. 2. c. 6. 

2. If any perſon ſhall, by words only, quarrel, chide 
or brawl in any church or church-yard, the ordinary, on 
proof of two witneffes, may fatp end every layman 
wee an offender, ab ingreſſu eccleſiæ; and every clergy- 
man from the miniſtration of his office, as long as he 
ſhall think proper. 5 and 6 Ed, 6. c. 4. . 1. See 
CLlency, 44. | 

g. And if any ſhall ſmite, or lay l 
on another, in any church or church-yard, he ſhall b 
deemed ipfo facto (b) ex communicate (c). Ibid. [. 2. 

4. If any ſhall maliciouſty ſtrike another with any 
weapon, in any church or church- yard, or ſhall there 
draw any weapon, with intent to ſtrike, and ſhall be 
convicted thereof by two witneſſes, he ſhall have one 
» «of his ears cut off; and if he has no ears, ſhall be 

burned in the cheek with a hot iton having the letter 
F. to make him known as a fighter; and ſhall ſtand 
100% fafto excommunicate. Ibid. [. g. | | 

5. If any perſon ſhall diſturb a preacher in his ſer- 
mon, by word or decd, he ſhall be taken before a juſ- 
tice, whofſhall commit him to cuſtody : and within fix 
days, he and another juſtice ſhall examine the facts: 
if found guilty on the oath of two witneſſes, he ſhall be 


(a) But church-wardens, or perhaps private perſons, who whip 
boys for playing in the church, or pull oft the hats of thoſe who 
obſtinately refuſe to take them off themſelves, or gently lay their 
hands on thoſe who diſturb the performance of any part of divine 
ſervice, and turn them out of the church, are net within the mean; 
ing of this ſtatute. 1 Haw. 139. | 
(b) Nevertheleſs, m this and other like caſes, there ought either 

to be a precedent conviction at law, which mult be tranſmitted to 

the 'biſhop, or elſe the excommunication muſt be declared in the 
{prritual court, upon a proper rn of the ofFence there; for it is 
inppked in every penal law, that no one ſhall ineur the penalty 
thereof, till he be found guilty upon a lawful trial. Ibid. 

(e) And he ſhall not exculg hiniſelf, by ſhewing thatthe other aſ- 
ſaulted him. Ibid, f 
| com mitt d 
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committed for three months, and to the next ſeſſions; 
and if at the ſeſſions he repents, he ſhall be diſcharged 
on finding ſureties for his good behaviour for a year; 
if not, he ſhall be continued in goal till he does; Cine 
the eccleſiaſtical juriſdiction, and he ſhall not be pu- 
miſhed both ways. 1 Mar, Seſs. 2. c. 3. (d). 
6. If any perſon ſhall wilfully and of purpoſe come 
into any church, chapel, or other congregation per- 
mitted by act of toleration, and diſquiet and diſturb the 
Tame, or muſe any preacher or teacher, he ſhall, on 
roof thereof, before one juſtice, by two witneſſes, 
End two ſureties in gol. each, or be committed till the 
next ſeſſions, and on conviction there of the ſaid of- 
fence, ſhall forfeit 20 l. to the king. a W. c. 18. ſ. 18. 
7. It ſhall be lawiul for all men, as wall in churches, 
chapels, oratories, or other places, to uſe openly any 
ꝓpſalms or prayer taken out of the Bible, at any due 
* 2 1 or omitting thereby the ſervice. 2 and 
n. „ . 
i 8. The . of the church ſhall be repaired by 
the parſon 05 unleſs there be a cuſtom to the contrary, 
and for theſe repairs he may cut down trees in a church- 
yard, but not otherwiſe, 35 Eliz. 1. 1 Geo. c. 1. 

9. All perſons having no lawful or reaſonable excuſe 
to be abſent, ſhall reſort to their pariſh-church or 
chapel (/), or upon reaſonable let thereof, to ſome uſual 
place where divine ſervice ſhall be performed, accord- 
ang to the liturgy of the church of England, upon every 
Sunday and holiday, on pam of puniſhment by the 
cenſures of the church, or of forfeiting 1 s. for every 
offence to the 8 to be levied by the church-war- 
| dens, by diſtreſs. 1 Eliz. c. 2. ſ. 14, 24. * 
Diſſenters qualified by the act of toleration. 1 W. 
c. 18, For want of diſtreſs, commitment by a juſtice, 
till paid. 3 Jac. c. 4. 1. 27, 28, 

| (4) And this ſtatute, though made in Queen Mary's reign, extend- 
eth to the divine ſervice now eſtabliſhed. Gibl. 972. 
(e) In London, they are repaired by the pariſhioners. 


| (F) And he who is abſent from his own pariſh-church ſhall be pr.: 
to prove where he went to church. 1 Haw. 13. a 


10. Every 
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10. Every perſon above the age of fixteen years, 
Who ſhall not Np to ſome en. chapel, AI. 
a of common * being convicted thereof be- 

fore the judges of aſſize or juflices in ſeſſions, ſhall 
| forfeit 20 l. a month (8) one third to the king, one 
third to the poor, and one third to the fuer, If not 
aid in three months after judgment, he ſhall be impri- 
oned till he pay, or conform himſelf to go to church. 
23 Eliz. c. 1. 6.5, 8, 11. 29 Elia. c. 6. ſ. 7. Proſe- 
cution bu one year "mw 2 6 2 

11, And every perſon ſo forbeati the ſpace o 
twelve months, Lek {. 10. I 3447 X6 ſhall, =o cer- 
tificate thereof in writing made in the court of King's. 
Bench, by the ordinary of the dioceſe · or a juſtice of 
the peace (proſecution within one year and a day) be 
bound with two ſufficient ſureties in the ſum of 200 1. 
to his good behaviour, and ſo to continue till ſuch time 
as the offender ſhall conform. 23 Eliz. c. 1. f. 5, 8, 11. 

12. And every offender, in not repairing to divine 
ſervice, having been once convicted (and not conform 
ing) ſhall pay 201. a-month into the Exchequer, in 
the term of Eaſter or Michaelmas, which ſhall be next 
after ſuch conviction, and alſo ſhall for every month 
after ſuch conviction, ſo long as he ſhall not conform, 
pay as aforeſaid, as much as ſhall then remain unpaid, 
after ſuch rate of 201. a-month; and, in default of 
payment, the king may ſeize all the goods and two 
parts of the land of ſuch offender, 29 Eliz. c. 6. ſ. 3, 
4 5, 6. 3 Jac,c. 4.1.8. 

13. Or the king may refuſe the 20 l. a-manth, tough 
it be duly tendered, and ſeize two parts of the lands ( 
at his option. 3 Jac. c. 4 f. 11. | 

14. But every perſon who ſhall uſually on Sundays 
have in his houſe divine ſervice, as eſtabliſhed by law, 
and be thereat himſelf uſually preſent, and ſhall four 


|  {g) And this penalty of 201. a month diſpenſeth not with the for- 
feiture of 12 d. 4 Sunday, for both may well ſtand together ; and 
the 12 d. is immediately forfeited upon the abſcnce of each parti- 
cular day. 1 Haw. 19. | | 
(4) But copyhold lands are nat within the ſtatutes, in reſpect of 
the prejudice which would accrue to the lord by the loſs of his ſer- 
vices. 1 Haw. 14, 8 4 ; 


_- | tunes 


penalty for not going to chur 


builder or heir may bring an action. Ibid. 
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times a-year go to the pariſh church, or other common 
church, or other common chapel, ſhall not incur any 
. rn. 1, 18, 
15. And this alſo ſhall not extend to qualified Pro- 
Teſtant Diſſenters. 1 W. c. 18. | | 
16. Every perfon who ſhall retain in his ſervice, or 
ſhall relieve, keep or harbour in his houſe, any ſer- 
want, ſojourner or ſtranger, who ſhall not repair to 


Church, but ſhall forbear for a month to go there, not 


having reaſonable excule, ſhall forfeit 10 l. for every 
month he ſhall continue in his houſe ſuch perſon fo 
forbearing ; and the juſtices in ſeſſions may determine 


the ſame. g Jac. c. 4. ſ. g2 34. 


9 9 
17. No recuſant convitt (i) hat practiſe law or phy- 
Ke, nor ſhall be judge or miniſter of any court, or 
bear any military office by land or fea, and ſhall for- 
Feit for * offence 1001. and ſhall be diſabled to be 
executor, adminiſtrator or guardian, 3 Jac, c. 5. ſ. 8, 


22. See Chuxcu-WARrRDEN, 11. 


18. A recuſant, conforming himſelf, ſhall be diſ- 
charged of all penalties which he might otherwiſe ſuſ- 
tain, by reaſon of his recuſancy. 1 Jac. c. 4. f. a. 
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OBSERVATIONS ON CHURCH, 


1. The property of the bells, books, and other orna- 
ments, and the goods of the church, is in the pari ſhio- 
ners, but the cu ſiody of them is in the church-wardens, 
who may maintain an action of treſpals againſt thoſe 
Who take them away wrongfully, 1 Roll. Rep. 255. 

2, If a man erect a pew in a church, or hang up a 
bell, &c. therein, they therefore become church- goods, 
though not expreſsly given, and cannot be removed. 
2 Cro. 367, 4 | 4 | 

g. The 75 only is to give licence to bury in the 
church. Ibid. N ws OO 
4. For defacing a monument in à church, &e, tho 


% By this is ancant, a per on £0.viRed. of not going to church, 


It 
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6. It is felony within clergy, to dig up bodies an 
Real their grave-clothes. Co. Lit. 11g. 

6. The foil and freehold of the church is the par- 
fon's; the uſe of the body of the church, and'the re- 

Loe of it, is common to the pariſhioners; and the 
poking of the ſcats thereof the right of the ordinary. 

ibl 21. 

7. The ſpiritual court may compel the pariſhioners 
to repair the body of the church, and may excommu- 
nicate every one of them till it is repaired; but thoſe 
that are willing to contribute ſhall be abſolved, till the 

reatet part agree to a tax: Read, Ch. Serv.; but the 
ista court cannot aſſeſs them towards it. Mod. 


194. 555 phi a 
3. If the church-wardens erect or add any thing new, 
either to the fabrick of the church, utenſils or church- 
yard, they muſt have the conſent of the pariſhioners 
and if fuch additions are in the church, the biſhop's li- 
cence is alſo neceſſary, But where neceſlary repairs 
are wanting, the greater part of the pariſh will bing the 
leſs; and if the major part wilt not conſent, where 
repairs are neceſſary, the church-wardens may repair, 
without their conſent, if, on notice given, they refuſe 
to meet; or, when they are met, refule to make a nate 
but, if a church fall down, the pariſhioners , ars not 
bound to re-build it. Read, Ch. Serv. 1 Vent. 367. 
9. But if a church be ſo much out of repair that it is 
neceſſary ta pull it down, or fo little, that it needs to 
be enlarged, the major part of the pariſhioners may 
make a rate for new building or enlarging, as there 
ſhall be occaſion. Gibſ. 229, 224. | 
10. An aiſle in a church, which hath time out of 
mind belonged to a particular houſe, and been main- 
tained and repaired by the owner of that houſe, is part 
of his frank tenement, and the ordinary cannot diſ- 
pole of it or intermeddle in it. Gibſ. 221. : 

11. A ſeat, ora priority in a ſeat in the body of the 
church, may be preſcribed for as belonging to a houſe, 
if it hath been uſed and repaired time out of mind by” 
the inhabitants of ſuch n Gibſ. aar. 

12. And no one can claim a ſeat as belonging to land. 

Wood, b. I. c. 7 | 

ER MS 13. An 


8 cnvxnen. 
4 13. And therefore, a ſeat may not be granted to. a 
erſon and his heirs abſolutely, for the ſeat doth not 
belong to the perſon, but to the inhabitants. Gibſ. 
221. FE 
14, The parſon impropriate, that is, he who hath the 

* tithes if a e dan has a right to the chief ſeat 
in the church, but a pariſhioner may have it by pre- 
ſcription. Noy's Rep. 

16. In the time of divine ſervice, and of every part 
thereof, all due reverence is to be ufed, No man ſhall 
cover his head in the time of fervice, except he have 
ſome infirmity, in which cafe let him wear a night- cap 
or coif. All manner of perfons then preſent ſhall re- 
verently kneel, when. the general confeſſion, litany, 
and other prayers are read, and fhall ſtand up at the 
ſaying of wh elief, according to the rules preſcribed 
in the book of common prayer. None, either man, 
woman, or child, ſhall be otherwiſe at ſuch times bu- 
ſied in the church, than in quiet attendance to hear, 
mark and underſtand, that Which is read, preached or 
miniſtred, ſaying in their due places, audibly with the 
miniſter, the confeſſion, lord's prayer, and the creed, 
and making ſuch other anſwers, as are appointed: 
neither ſhall they diſturb the fervice- or ſermon, by 
Walking or talking, or any other way, nor depart out 
of the church during the time of ſervice or ſermon, 
without ſome urgent or reaſonable cauſe, Can, 1 


— 
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CRURCH-WARDENS. 
As far as they Tefpedt the Poor. fee Overſeers. 


*. POTHECARIES, who have ſerved feverr 
| years, ſhall be exempted: from the office of 
Church-warden, 6 W. c. 4. 

2. Freemen of the corporation of furgeons in Lon- 
don are exempted from being church-wardens. 18 
Geo. 2. c. 15, * | 
g. Diſſenters, teachers, or preachers, in holy orders, 
or pretended holy orders, being duly qualified, are alfo' 
2 — 92 the office of church- warden. LW. 

1, T. 18. | F ; 

4. Other Diſſenters, ſerupling to take upon them 
the office, may execute the ſame by a deputy, to be 
approved of, as other church-wardens. Ibid. | 

All perſons who have proſecuted: a felon to con- 
viction, are exempted from the office of church-wat= 
den, in the pariſh. where. the offence was committed; 
and the judge's certificate of having done this may be 
ence aſſigned over, and the aſſignee ſhalt have the ſame 
privileges. 10 & 11 W. c. 23. f. 24. | 

6. No private man, perſonally ſerving for himſelf in 
the militia, during the time of ſuch ſervice, ſhall ber 
lable to ſerve as church-warden. 2 Geo. g. c. 20. (a). 
7. Every church- warden is an overſeer of the poor, 
although every overſeer, of the poor is not a church- 
warden (5). 43 Eliz, c. 2. ſ. 1. See Pons throughout. 

8. They ſhall levy the forfeiture of 12d. a- Sunday 


| (a) 1. A counſellor or attorney ought not tobe chofen church 
warden; and if he is, he may have a prohibition, by reaſon of his- 
gKtendance at the courts:of Weitminjter, 2 Roll, Abr. 272, ; 
2. All peers of the realm are exempt likewiſe, and all members 
175 parhament, by privilege ; ſo likewiſe all clergymen, and per- 
ns living out of the pariſh, though they occupy lands within the 
pariſh, becauſe they cannot obſerve offences; Gibſ. 215. 


; (6) Juſtices have no juriſdiction over hin, but as overſcer of the 
Peer. Dalt, 286; © s 5 


5 
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on the ST of perſons not coming to church. 1 EI. 


. 2. (c). 1 5 


| or the conſtable) ſhall levy the penalty of 

3 5 d. Ae 3 r Ton 

the Lord's day. 29 Car. 2. C. 7. ee 
10. They (or the conſtable or overſeers) ſhall levy 
the penalties for being preſent at unlawful conventicles, 

22 C. 2 c. 1. | 


11. They ſhall, on pain of 20s. preſent at the ſeſſions 
once a-year, the monthly abſence from-church of all 
recuſants. (See note (i) to 17. Cyurcu.) And the 
names and ages of their children above nine years old; 
and the names of their ſervants. And if the party 
preſented ſhall be indifted and convicted, the church- 
wardens ſhall have a reward of 40.s. to be levied on 
the recuſant's goods, by warrant of the juſtices (d). 
3 Jac. c. 4. W 4 | 1s | | 

12. They 


(e) 2. They ſhall fee that the pariſhioners refort to church, and 
eontinue there orderly, during divine ſervice, and ſhall preſent the 
defaulters. Can. 70. 8 

2. They ſhall not ſuffer any idle perfons to abide either in the. 
church- yard or church-porch, during the time of divine-ſervice or 
Preaching, but ſhall aauſe them to come in or depart.. Can. 13. 
4 (d) 1. They ſhall keep excommunicated perſons out of the church. 

an. Bs. 

2. They ſhall take care to have in the church a large bible, book 
of common prayer, book of homilies, a font of ſtone, a decent com- 
munion-tabſe Mith proper coverings ;: the ten commandments ſet 
up at the caſt end, and. other choſen. ſentences. upon the walls; a 
Teading-deſk and pulpit, and cheſt for alms, all at the charge of the 
pariſh. Can. 80, 81, Za, 8 , 3g... 

3. They ought to keep the keys of the belfrey, and to take care 
that the bells be not rung without good cauſe, to be allowed by the 
miniſter and themſelves. Can. 88. 

They ſhall have a box wherein to keep the regiſter, with three 
locks and keys, two Keys to be kept by them, aud one by the mi- 
niſter; and every Sunday they ſhall fee that the — 8 enter 
therein all chriftenings, weddmgs and burials, that have been the 
week before; and at the bottom of every page they ſhall (with the 
miniſter) ſubſcribe their names. And they ſhall, within a month - 
after March 25, yearly, tranſmit to the biſhop of the dioceſe, a copy 
thereof for the year before, ſubſcribed as above. Can. 90. ; 
5. They ſhall, at the charge of the pariſh, with the advice and 
direction of the miniſter, provide þread and wine againſtthe com- 
mien. Can. 70. ( | 
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12. They (or the conſtable) ſhall levy the penalty of 
38. 4d. for uſing unlawful paſtimes on the Lord's day. 
1 Car, c. 1. (e). | 


13. They (or the overſeer) ſhall levy the penalty of 
5 |. for A not reading 8 
once a- month. 23 & 14 Car. 2. c. 4. 

14. They ſhall collect money on charity-briefs, on 
pain of 20 l. 4 Ann. c. 14. } 

15. They ſhall, on certificate from the miniſter, a 
ply to the magiſtrates for conviction of offenders in 
not burying in woollen (f). go Car. 2 c. g. 

16. They ſhall levy the penalties for eating fleſh on 
fiſh days. 5 Eliz-<c. 5. | 

17. They ſhall receive the penalties for labourers, 
apprentices, or journeymen, gaming in public houſes. 

6 Try Mel coenioer ic ponies for iphing wad 

18. T receive nalti r tipli 
an bas 5 4 Geo. c. ;. $f Cock e. 7. W 

19. They (or the conſtable) ſhall levy the penalty 
for ſuffering üpling. 1 Jac. c. 9. 


6. They are to ſee that the church-ways be well kept and ro- 
paired; and the right to a church-way may be claimed and main- 
tained by a libel in the ſpiritual court. 2 Roll. Abr. 287. 

7. They may have the care of a benefice during its vacancy ; for 
this purpoſe, on the death of the rector or vicar, they are to take 
out a ſequeſtration from the ſpiritual court; this dane, they are to 
manage all the profits and expences of the benefice for him that 
ſhall next ſucceed, plough and ſow his glebe, take in the crop, col · 
lect tithes, thraſh out and ſell corn, repair houſes and fences, and 
the like; and' they ſhall take care, that during the vacancy the 
church, ſhall be duly ferved by a curate approved by the biſhop, 
whom they are to pay out of the profits of the benefice; and if the 
ſucceſſor thinks himſelf aggrieved. by them, he may appeal to the 
eccleſiaſtical judge. Par. L. 99. Comp. Par. Off. go. 

8. They Gall ſuffer none to preach in their charches, without 
producing his hcence. Can, 30. 2 Bul. 49. 

(e) They ſhall ſuffer no plays, feaſts, banquets, ſuppers, churchs 
ales, drinkings, tem courts or leets, lay-juries, muſters, or 
2 profane uſage, to bg kept in the church or. church- yard. Can. 


(f) Perſons who murder themſelves, or die excommunicated, are 
denied Chriſtian burial; and therefore the church-wardens are not 
to ſuffer them to be buried in the. church or church-yards, without 
ſpecial licence from the biſhop. Degge 189. 
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20. They ſhall receive the penalties for hawking. 
Fpirituous liquors. 9 Geo, 2. c. 949. 

21. They (or the overſeers) ſhall levy the penalty 
for ſelling corn by a wrong meaſure. 22 Car. 2. c. 8. 
22. They (or the overſcers) ſhall levy the penalties 


| wy, = utter and cheeſe. 19 & 14 Car. 2. c. 26. 


2. * and the overſeers ſhail diſtribute _ 
the ow oreign cattle imported, forfeited, and killed. 
32 2. c. 2. | 


24. They (or the overſeers) ſhalt levy the penalties: 
relating to weights and. 823 3 19. 
. re” 
25. They carry hawkers and ars trading 
33 a licence before a juſtice of i. ya 9& 10 
n o˖ o i ee 1 
26. T x th rovide cheſts wherein to lock up 
ates; e the militia. 2 Geo. g. c. 20. 
27. They, together with the miniſter, are to ſign 
ecrtificates: for the out- penſioners of Greenwich Hoſpi- 
tal, reſiding within their pariſh, with reſpe& to the 
identity of their perſons, in order to receiving of their 
penſions. 3 Geo. g, c. 16. « 
- - £8; They. (or che overſeers) ſhall pay to the high: 
conſtables the general county-rate, out of their money 
collected for the poor, 12 Geo. . c. 19. . 
25 They ſhall receive the penalties for tracing hares 
in the ſnow, ray other game' penalties). 4 5 e. 27. 
30. They ſhall join with the conſtable and ſurveyor 
of the high-ways-1n chuſing and returning new ſurvey-- 
ors. 7 Geo. g. c. 42. oy 
31. Church-wardens doing injury to the pariſh may 
be removed on proof, by the authority of the ordina-- 
ry. 8 Eliz. c. 4. £6. 13 Co. 6. e 
32. In all actions againſt church-wardens, &c. for 


the miſapplication of public money, the evidence of 


pariſhioners that do not receive alms ſhall be admitted. 
3 W. c. 11. f. 12. ME t 


39. When verdicts in actions againſt church-wardens 


are given for them, they ſhall have double coſts, 7 Jac. 


. 5 21. Jac. C. 12. , 
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OssERVArioxs on Cuurcn-WARDENS, 


1. The following is the church-warden's oath :— 
& You ſhall ſwear truly and faithfully to execute the 
office of a church-warden within your pariſh, and ac- 
cording to the beſt of your fkill and knowledge, preſent 
fuch things and ns as to your knowledge are pre- 
ſentable, by the laws eccleſiaſtical of this realm. So 
help you God, ane the contents of this book.“ Gibſ. 
249. | 
4 Church-wardens refuſmg to take their office and 
oaths, may be excommunicated for the refuſal, and no 
prohibition will lie, Ibid, . 5 

g. Church-wardens ſhall be chofen yearly, in Eaſter 
week, by the joint conſent of the miniſter and part» 
ſhioners, if it may be, but if they cannot agree, the 
miniſter ſhall chuſe one and the pariſhioners another, 
Canons of 160g, 89. L644 * 

4. But where there is a cuſtom for the pariſhioners 


to chuſe both, that cuſtom ſhall continue, Gibſ. Co- 


dex. 242. | a HIOET 
5. Church-wardens being ſworn as above, are ſo far 

inco ted by law, as to ſue for the goods of the 
church, and alſo to purchaſe goods for the uſe of the 
peer ſuch as organs, bells, books, Bibles, chalice, 
furplice, &c. but they are not ſuch a corporation as to 
purchaſe lands, or take by grant, except in London 
cuſtom. Gibſ. 241. They cannot diſpoſe of the ſeats, 
fixed tothe freehold of the church. 1 Sal 


repair; if theſe are deftroyed the church-wardens may 
bring an action; fo may they for defacing a monument: 
but they cannot remove any, nor take down any arms 
erected in the church, nor remove a graveſtone, Gelb. 
279. 1 Roll Abr. 625. [ed $445 00 4 

6. Church-wardens fhall continue in office till the 
new chureh-wardens be worn. Can. 118. < 


7. Church-wardens are by their oath, (ſee: 1. = 
to preſent or certify to the biſhop, or his officer, all 


things preſentable by the eccleſiaſtical laws which re- 
Tate to the church, miniſter, and pariſhioners. Burn, 
Eburchw, Wa C4. ad} e ds heed 

& The 


| Salk. 167. But ſuch 
only as are erected by pariſhioners, and by them kept in 


| 


* 
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8. The articles delivered to them for their direction, 


| 1 * are for the moſt part founded on the book of canons 


1 


73 3 4 
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made in the year 160g, and the rubric of the common 
Prayer, Ibid. Be 


9. They may preſent as often as they pleaſe, but 


Mall not be obliged above once a year, where it hath 


| been fo uſed, and not abeve twice any where, except 


it be at the biſhop's viſitation, Can. 116, 117. If 


they preſent an innocent ſo that he ſuffers ex- 
6 4 or injure his 1 an action will lie a- 
gainſt them. Cro. Car. 285, 1 Vent. 965. 
10. For the preſentments of any church or chapel, 
for one year, the regiſter ſhall have only 4d. Can. 116. 
11. In large pariſhes, ſiddeſmen or queſtmen are cho- 
ſen yearly, in Eaſter week, by the miniſter and pa- 
xiſhioners, if they can agree; if not, by the biſhop, to- 
aſſiſt che church-wardens in their enquiries, and pre- 
ſentment of offenders. Can. go. | Who alfo are 


ſorn to aſſiſt the church-wardens in the execution of 
their office. Gibſ. 242. | | 


12, But church-wardens are not anſwerable for in- 
diſcretions, but for deceit only, if they lay out more 
money than is needful. Wood, b. 1. c. 7. 
1g. If the church - wardens waſte the goods of the 
chyrch, the new church-wardens may call them to ac- 


count before the biſhop, or bring their action at com- 
mon- law. Read, Ch, Serv. | 


Church-Wardens Rates. 


44. The church-wardens rates muſt be made with 


the conſent of the major part of the pariſhioners, for 
which purpoſe, public notice of a veſtry ought to be 


T 


* the Sunday before, either in the church, after 
1 


vine ſervice is ended, or elſe at the church-door, as 


the pariſhioners eome out, both of the calling of the 
. Taid meeting, and alſo of the time and place of its al- 


ſfembling. And it will be faireſt then alſo to declare 
the, buſineſs for which the {aid meeting is called, And 
it is uſual, that for half an hour before it begins, one 
.of the church-bells be tolled to give the pariſhioners- 
notice when they are met, 5 Co. 67. Par. L. 34. 4 
ez 7 15+ 
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16. At the common law, every pariſhioner who paid 
to the church- rates, and no other, had a right to vote. 
Far. L. 56. And thoſe that pay no church- rates ſhall 
have no vote in affairs relating to it, except it be the 
rector or vicar, Woods, b. 1. c. 27. | . 

16. All perfons who have a vote in the veſtry have 
an'equal right; ang neither the minifter nor church- 
wardens, without a ſpecial cuſtom, can adjourn the 
veſtry ; but this can be done by a majority only of the 
whole affembly. Str. 1047. . W 

17. When the charch-wardens and pariſhioners are 
there met, they are to conſider what ſum of money it 
will be neceſſary to raiſe for ſuch repairs as ſhall then 
be needful ; and after they have agreed what ſum is fit, 
they are to make an equal levy. — 171. 

18. And the major part of them that appear ſhall 
bind the pariſh; or, Fader appear, the church-war- 
dens alone may make the rate, becauſe they, and not 
the pariſhioners, are to be cited and puniſhed in defect 
of repairs, Gibſ. 220. 0 * as, 

19. It is proper that every pariſh-a@ at veſtries 
Mould be 2 in a book R and every 
man's hand confenting to it be ſet thereto, for then it 
wm be a certain rule Er the church-wardens to go by. 

ar. L. 55. | 

20. By cuſtom there may be ſelect veſtries, of a 

certain number of perſons, eletted yearly, to* make 
rates, and manage the concerns of the pariſh for that 
year, Read, Ch. Serv. Gibl. 246. Str. 428. 
21. The practice now (though different opinions are 
given on this head) is, that perſons living out of a pa- 
Tiſh, if they occupy lands in it, are liable to pay the 
church-wardens rate, both for the repairs of the church 
and its ornaments. Shaw's Pariſh Law, p. 92 

22. A taxation by the 2 rent is the moſt equi- 
table way, and not according to the quantity of the 

land. Wood, b. 1. c. 7. 0 

2g. Where lands are in farm, not the leſſor, but the 
tenant ſhall be rated and pay. Gibſ. 221. 

24. An impropriator, though bound to repair the 
chancel, is allo bound to coatribute to the repairs of 
the church, if he hath lands in the pariſh, which are 

1 . not 


r ra trend 7 es 


— CARDS Gar at ge 


rr, 


* 
n — r 


— 


** 


* * — 
* 


: oo O_o . 2 


wy 


r — as 
_ * * 


ww add. A 2.» tat "—— 
* _ 
_ 


— — 
— tw. . 
= , — 
Y * 
— a 4 


% 


95 CHURCH-WARDENS. 


not a parcel of, or belong to the parſonage. Gibſ. 281, 
223. | | 
25. If any perſon finds himſelf aggrieved at the in- 
equality of the aſſeſſment, his appeal muſt be to the 
eccleſiaſtical judge. Degge, 172. 1 
26. And in ſuch caſe, if he will be relieved, he 


muſt ſhew that he is illegally or unequally taxed in re- 
ſpect to the 2 of his land, as being rated for 


more than he has, or that the land which he hath is 
over- rated, or that the rate was needlels, or that ſome 


lands in the pariſh are omitted in the rate. Wood, 


b. 1. c. 0 


27. If any refuſe to pay the rates (Quaker or other- 
wiſe) being demanded by the church-wardens, they are 


to be ſued for in the eccleſiaſtical court; or he may be 
| lag apa before the juſtices, in the fame manner as 
Tor 


his tithes. See Tiruks, No. 1. Gibl. 219. Degge, 


228. Church-wardens at the end of the year, or with- 


in a month after at moſt, ſhall, before the the miniſter 


and pariſhioners, at a veſtry, go an account of the 


money they have received, and how they have diſpo- 
{ed of it; and, on quitting their office, ſhall deliver up 
to the pariſhioners all money and other things in their 
hands belonging to the church or pariſh, that they may 


; 1 5 them over to the next church-wardens. Can. 89. 


f he does not give in this account he may be com- 
mitted by two juſtices. Eaſt. 1 Geo. 1. Rex v. Gibſon. 
29. When church-wardens have given in their ac- 


count, &c. (as in 28. above) the ſpiritual court cannot 
make them account upon bath. b | 


unb. 289. 


* 


OIL! __ POOR, 


a, 


en . t. M f een 
dome inſolvent, before the e Nr of his 
juſtices may a int another in k; ſtead. 
' 4. No perſon ſerving for himſelf as 

in the militia, ſhall, during the time of 


C. 40. 


arrang 
82 1 17 Geo. 2. c. 38. 


*. IF any perſon ſhall find himſelf aggrievee by any 


Vis a good on. Foley, 4. 


though not made within one nig 
3. A rion refufing to take the office. him, w appoint- 
ed, nlay be indicted. Seſſ. C. V. 4. 187. — 1146, * a 
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act . by the juſtices, he may * eal to the general 
quarter-ſeſſions. 4g Eliz. c. 2. ſ. 6. 

8. The overſcers {hall, within fourteen days of their 
appointment, receive the books of aſſeſſment and of 
accounts from th and what money and 


eir predeceſſors, 
materials ſhall, be in 1 and reimburſe m 
their artears. 1 


Geb. 2. c. 38. . 1, 24, 18. 1 
g. Au chey take order from time to time, mich 
— two nei ng juſtices, for ſetting to 
work the:childeen of all Gack: whale parents ſhall not, 


by the ſaid church -Wardens or overſeers, or the greater 


of them, be thought able tor keep and maintain 
wem; and all for (ettng to work ſuch perſons, married 
or unmarried, havi means to maintain them, and 
daily trade. Which ſaid oburch+ 


uſing no ordinaty 
Leers: — — 6. ſhall no. 


1 juſt excuſe, to be allowed 
25 — ſhall meet at leaſt once a month, 
ir — ON in the afternoon; after 
to conſider of proper meaſares 
for at mms ana pain that one of them ab- 
ſenting hemiabrea, — lawfu cauſe, from ſuch 
menthhy meeting, ar being negligerit in their office (e), 
mall g- 20 8. 10 r, to he llevied by diſt 
ben, of the other church rdens or — 
Vin. Abr. 41g. J or, in default thereof, any two juſtices 


may commit (F) che offender: io e common jail, till 


the ſaid forfeiture be paid. Perſons aggrieved by any 
at of the ſaid overſeers may _— to the general 
quarter- ſeſſions. 43 Eltz. c. 2. I. 2, 2, 6, 11. See 
No. 63. below. _ 7 


( The penal 3 in ech ah not be in- 
a) The pony = eg 
E. 3 


218 If an overſeer — mas « provide for dhe poor, he is indiktable; 
if he relieves the en there is no neceſſity, it is a miſ- 
1 MS. 8 Ann. B. R. Tawny's Caſe. 
The offender — be — 175 after a wagrant iſe 
2 mann r Ae is A441 9a heme F 
| nl wo 35 (1 
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cauſe they have no church to 
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Certificates. 
10. Within forty days (g) after any poor perſon with- 
in England and Wales (A] ſhall come to ſetile in any 
tenement under 101. a- year, two juſtices may remove 
them to the place where they were laſt legally ſettled, 
unleſs they give ſufficient ſecurity for Alekarke of the 
pariſh, to be allowed by the faid juſtices. 13 & 14 
e 6 Rey „ 
11. But if perſons leaving their own pariſhes for 
work, and not able to give the ſecurity required in 
No. 10. ſhall bring and deliver to the church-wardens 
or overleers of the place where they come to rehde, a 
certificate (i) under the hands and ſcals.of the-church- 
wardens and overſeers of the pariſh they belong to, 
_ atteſted by two or more credible witneſſes, and figred 
by two juſtices {#), thereby acknowledging the perfon 
mentioned in the ſaid certificate to be an inhabitant, le- 
gally ſettled in that pariſh, it ſhall oblige the ſaid pariſh 
rom whence they come to receive . provide for the 
rſon mentioned in the ſaid certificate, together with 
Ei family, as inhabitants of that pariſh, whenever they 
ſhall become chargeable to the.pariſh. where they re- 
ſide: and then, and not before, it ſhall be lawful ſor 
fuch perſon and his children (1), though born in that 
parity not having otherwiſe acquired a legal ſettle- 


ment (n), to be removed and conveyed to the pa- 
N +04 if | | * riſh 

©. eb . 171 8 ee 

c A perſon not removeable, or not removed, after having given 


the legal notices, for the ſpace of forty days, gains a ſettlement. 
$eſl. CG Tx 97 Shs . , # 

(b) Iriſhmen, Scotſmen, &c. cannot be removed till they become 
vagrants. Burn, Poo, r 
. a) 1. A ap cannot be compelled to grant a certificate. Seſſ. 

V. 2, 128. | | 
2. Amildireftion of the certificate will not deſtroy it. Str. 1863, 
Burrow's Settle, Caſes, 171. | | 

k) Unleſs ſigned by two juſtices it is not binding. Ibid. 581. 

1) A certificate extends to children born after the granting it. 
Ibid. 182, 259, 314. | 

(m) 1. A certificate is not binding, provided the party gains 2 
ſettlement any where after the granting it. 3 Salk. 253+ k 
8 VIE 9 . 
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. ſuch certiieate was brought 8 KE 9 


W. c. go. £1. See No. 14. below. 

12, No perſon who ſhall come into any pariſh by 
ſuch certificate, ſhall be. adjudged by any 1. whatſo- 
ever to have procured a legal tne in ſuch pariſh, 

ſhall really and 5 fide take a leaſe * 


nement of the yearly value of a n) or re execute 
Some annual „Ker i. ſuch 1 


all d 
3 office (0). 8 K 9 18 11. bing =O 


1. No e or hired ſervant of any ſuch per- 
12 reſiding by virtue of ſuch certificate, x68 not il 
51 in 


8 
„ pelnidics for dhe foenntl of that pariſh only into 
Anbich the certificate perſons came to e by virtue of lach ert. 


feate, but doth not exclude a certificate perſon from gaining a ſeule- 
ment in another pariſh, in the fame manner 85 any, other 


727 .Burrow's Settl. Caſes, 186. 


2 connat-be compelled to grant a certificate, 5:0, 0, 


V4, : 
A miſdireQtion of the certificate will not deftroy it. Str. 11 
e Caſes, 17177. 65 
n) 1. Lefs thas forty days yohdence on 2 tenement of 10). 2-year 
wil nat gain a ſettlement. Burr. Settlem. ca. 
a, Rentin ** tenements of x 1. a- 1 15 ſukcient for a 
not renting land of 101, without a houſe on it. A 


3 is a tenement within the act. a Salk. 536. 


3- A joint taking of a tenement between two perſons is not fuf- 
Keient to gain a ſettlement for either, unleſs the value be 201, a- year. 


Burr. Settle em. ca. 311. 


4. Taking iand 3 in a vi, of whatever value it be, wishout com- 
gte reſide there, will not gain a ſettlement. - Burn, Poor, Settl. 

5. Renting 10 l. a-year in two pariſhes gains a ſettlement in that 
where the houſe fands. S.. 57. Seſf C. V. 1.115. Foley, 181. _ 

6. Two diſtin& tenements, taken at different times, {where nei- 
ther of them alone amounted to 101. a-year) makes a ſettlement 3 in 
the pariſh where the tenant lives. Burr, Settlem. ca. 44- 

7. It is not neceſſary to gaining a ſettlement, that the tenant ſhould 
take the tenement for a whole year. Burr. Mans. 760. 

8. The rent paid is immaterial; it is the real value of the tene- 

ment, if let, that determines the matter; if a man pays but 41. 
a-year, and its value is 10 J. it is ſufficient; if he pays 201, and its 
value is under 101. it is infufficient. Burr. Settl. ca. 374, 140. 

9. A verbal 2 for rent is not ſufficient, it muſt be a leaſe 
by deed. Str. 5 

9 1. A 3 is diſcharged by the certificate · man $ acquiring 
an eſtate of his own. _. 

2. When a certificate perſon or family is removed to their own 
Patifh, the certificate becomes of on effect. Burn's Poor, Certif. 
4 8 3: A cer- 
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ing afterwards gained a legal ſettlement there, ſhall be 
deemed to — any ſettlement in ſuch pariſh, but ſhall 
have their ſettlements in ſuch places as if they had not 
been apprentices or ſervants as aforeſaid. 12 Ann, 
.K. 1. C. 18. * „ 

14. One of tnoipcaus wi e 
mall make oath, before the juſtices who are to ſign: the 
ſame, that he ſaw the -church-wardens and overſe#rs 
ſign and ſeal the ſame, and this oath amn 
op the guttivnny 3 Geo. a. c. 29. . 8. 


SzrIEUAN Ts. Sd 


16. Where a woman wandering - and begging ſhall 
ig: Where a child in any plac to which ſhe doth 
not belong, the ſettlement of ſuch woman ſhall be 
25 7 the ſettlement of fuch wean (P)- 17 Geo. 2. 
C. 5.7 W 9 | 


7 4 a = 46 A 

mY A certificate is diichiennd was the 1 mentioned i in it 

goes voluntarily back, and reſides for ſome time in his own r pariſh... 
Burrow's Settle. Caſes, 408, 402, 527. 

(p) 1. A baſtard child is prima tacie ſettled where born. Burn, 


Poo. Settle. Except born in lying-in-hoſpitals;- when they fuk 
follow the mother's ſettlement. 1g Geo. g. c. 82. 


2. A baſtard gains no ſettlement by birth, if its mother comes 
into a place by privity and colluſion of the officers where ſhe be- 
longs, and is there delivered. Cafes of S. 66. The fraud vr trick. 
will make the pariſh chargeable where the mother is ſettled. 

3. 3 born after order of removal, belongs tothe mother a 

1 

4. A child born in the houſe of correction ſhall be ſent to the 
725 of its mother's ſettlement. 2 Bulſtr. 358. 

- Baſtards of a certificate E their ſettlement where 
4 — Str. 188. 

6. But baſtards, notwithſtanding mey are ſettled where born, if 
the mother has a different ſettlement, and be removed, the child 
muſt go with her, and be maintained by her pariſh, ull it be ſeven 
years old. Seſſ. C. V. a, 90. Valeſa the voluntarily n : 
1 child. Burn, Poo, Settl. 

N reſpe& to a 2 — child, where the father or mother's 
parity is not known, the child may be ſent to the place of its birth; 
— 246. and then ane iſhes is known. 

1 - * þ$ 
| — children have gained no ſettlement. but continue part 
of theif father's family, they ſhall follow their father's ſettlement; 
Sell. C. V. a. 250. Andr. 348; unleſs ſuch children; ſhall, after 
oven. years of age; deſert thei 9 caſe, if 1 


16. A child may gain a ſettlement diſtin from its 


7 


e yn: ſeven years and forty days, for at 
leven years old a vagrant's child may be put out ap- 


| | 2549284", and forty days after ſuch apprenticeſhip he 
dec 


omes a pariſhioner of the pariſh where he is an 
a ice, 5 Elis. c. go f. 12, 17 Geo, 2. 
17. On complaint by the churchwardens or over- 
Leers of the poor, within forty days after any perſon 


hall come to ſettle in any pariſh, in any tenement un - 


der 10 L year; two 1 ices may remove him to the 


lace Where he was laſt legally ſettled. The ſaid forty 
ays ſhall be reckoned not from the time of his coming 
to inhabit,; but from the time of the notice he delivers 
in writing being publiſhed in the church. 1g & 14 
C. 2. c. 12. 1 Jac. 2. c. 17. 3 W. c. 11. See No. 


24, 25, 26. below, 


18. If any perſon ſhall be bound an app1 tice. by 
indenture (2), and inhabit in any place, ſuch binding and 


Settled at A, removes from A to B, and gains a ſettlement at B, and 
any of his children refuſe to follow him, but continue at A, A is the 
place of ſuch ehileren's fettlement. Str. 81. 

g. A ſon ceaſes to be part of his father's family, and of courſe is 
not ſettled with him, if he marries, and lives ſeparate from him in 
another pariſh, Burr. Settl. Caf. 2yo. | — 
10. If the father dies before the child is born, yet the child ſhall 
be ſettled where the father was ſettled before his death. M. 5. An. 
Q. and Clifton. Viner. Setil. 8 1 | 
11. Where the father dies, and leaves children, and the 2 


While a widow, gains a freſh ſettlement, the children ſhall be ſettled. 


with the mother. Foley, 254 Str. 746. ? 


18. Where a widow with children marries a man of another _ 


Yiſh, her children's ſettlement ſhall be that of her own pariſh, Carta 
449, 2 Salk. 492. - 1 0 & 
x3. Where à child is firſt known to be, that pariſh muſt provide 
for xt till they find another. Holt, Ch. J. Comb. g64, g72. 
1%) »- But the binding muſt be in writing, and 2 and the 
mdentnures valid by law, or the ſettlement is not good. Burrow, 
Settl. Caf. 272, 198. Str. gog. d Mod. 368. ; 
. An infant may make an indenture and bind himſelf for his 
own benefit. Foley, 254. Andr. 979. 68 | "> | 
3. In the caſe of binding for leſs or longer time than ſeven years, 
no pariſh can take advantage of fuch illegal binding, fo as to deſtroy 
a ſettlement gained by 1 tures. - Burn, Settl. Ca. 91, 248. ' 


bet Au apprentice”s ſettlement follows that of his maſter's, if ha 


* 4 ;#+ 


inhabitation ſhall gain a ſettlement, though no notice 
a 1 8 be ——— and Poets. g W. c. ou 


19. No apprentice bound to a centificate- 3 
having afterwards gained a ſettlement where he 
lives, ſhall, by virtue of his indentures, gain a ſettle- 
ment where he is bound, but ſuch apprentice ſhall be 
ſettled where he would have mark, ad he not been 


bound. 12 An. |, 1. c. 18. f. 2, ln 
above. 


320 No perſon who ſhall have been bound an a 
rentice by Ger, deed, not indented, being firſt => ; 
Ham ped, ſhall be lable to be removed from the place 
EL he was bound and reſident forty days on account 


only of ſuch writing or deed not being indented. g1 
Geo. 2. c. 11. 


21. If any um irrte yhied not having child or 
rene ſhall be Iawf (5) into any r for 


4 


5. Binding and ſerving will not make neces it muſt _ 
reſiding; of courſe it cannot, but where the party lodges. 
Raym. 1371. Str. 5 594- 

6. Forty days reſidenee at one time in an apprenticeſtrip is not 
neceſſary claim a ſettlement, provided the apprentice refides forty 
days in the whole. Str. 3579. 

7. An apprentice to one man, aſſigned over to, or living after= 
wards with another, if he reſides with that other, gains a fettlement 
with him, Sefl. C. V. 1, 3 1 Salk. 68. Str. 1001. 

8. Where a lad is \ wary to be an apprentice, and the inden- 
tures not executed, he lives a year with ſuch maſter, he 
gains no ſettlement there. 22 39. Burr. Settl. Ca. 540. 

(). Though a perſon be married and has a danghter, 1 that 
daughter de married, the _ for a year claims a ſettlement, as 
he comes within the meaning the a, e 
a pariſh with children. Cales — S. 7. „1 . 

2. Though a man hired for a year bo months after, | 
he' ſerves ho time: be: gains = ſcrtlement by fuck firvice.” 2 

29.” 
? () 1. Serving a year under different hirings is not tafficient ts 
gain a ſettlement, the ſervant muſt be hired for one year at once. 


A. 
. 3 no time of ſervice be agreed on, i is 
— ox for a ye 3 Settl. Ca. 299. 

9. Hi — an months and the ſervant then quitting bis 
maſter > week- or two; und Gen hiring and riss with him 
r 2 8 
. „ee ; hiring. 


, | | - 
one- ſuch ſervice ſhall be adjudged a good ſettle- 
e 8. W. C. 11. 12 ſuch perſon ſhall . 
continue in the ſame ſervice for one whole year (t). 


* 
8&9: W. c. 90. 5 
— * 4 ot © F737" 5 0 n — . 4 ; But 
3 198 is 4 * M52 « X * 4 P „ 


— 


„ene 


diring.a farming foryant for a year, with liberty to be abſent. the 
bar and to jet himſelf out, is conſtrued hiring for 


eleven months only, and gains no ſettlement; the hiring muſt be 
for a whole year, If any particular time be mentioned. Fol. 137. 
Str. 83, 10 Mod. 392. Burr. Mansf. 39g. Str. 143. 8 
4. A ſervant hiring with bis father is ient to gain a ſettle- 
en Wee: le? WET | 
5, If hixed for a year, and the fervant ſerves that year, whether 
he lodges with the maſter or not, it gains a ſettlement, Str. 1139. 


See Note * N 

6. If à ſervant js hired a month on liking, at a certain ſum per 
year, and continues in that ſervice a year, with an agreement to quit 
at a month's, wages, or a month's warning, it gains a ſettlement: 
in ſhort, a conditional hiring is hiring for a year, if the conditions 


be performed. Burr. Settl. Ca. 19, 289. 


(e) Hiring for half a year, and then hiring for a whole year, if the 
ſervant ſerves the firſt halt year and half the ſecond year, it gains a 
ſetilement, as for a year's lervice. L. Raym. 426. 
. Hiring for @ year to one maſter, and, after living ſome time 
with han, ferving a ſecond with his conſent, where the whole ſer- 
vice was 'a year, is deemed the ſame ſervice. Str. go. Caſes of S. 
309. 


Bf 8. If a ſervant be hired for a year to work for his maſter, in a 


pariſh where the maſter does not reſide, the ſervant gains a ſettle- 
ment, in that pariſh where he reſides, provided he ſerves his year. 
Str. 328. Foley, g00. See Note (:) 6: | 1 | 
4. Wherever the maſter removes, if the fervant lives forty ws oh 
where he reſided the laſt ee there is his ſettlement, and it 
is not neceſſary that he ſhould reſide forty days together; the laſt 
forty days in 222 of the year determines the ſettlement. Burn, 
Poor, Neill Caſes of Settlem. 219. Burr. Settl. Ca. 243. 

5. A ſervant hired for a year, though liable to become chargeable 
to a pariſh, cannot be removed, as in the caſe of a maid - ſervant bi 
wich a baſtard child; but the maſter may complain to a juſtice, an 
get her dicharged, as not being able to do his work, and then ſhe 
may be removed :—So where a ſervant by hiring has gained a ſettle» 
ment, though the maſter may be removed the ſervant cannot; but 
the maſter, may, by applying to 3 juſtice, get his ſervant compelled 
a with him. Burn, Poonx, Settl. Ann 

6. Whare a, ſervent is abſent at tim ing his year, with the 
maſter's conſent; or without his conſent, if he takes him back 
ain, it is held ſervice for a year; nay, if a ſervant ſhould dbſent 

elf for two or three days before the expiration of his year, 3 
der to look for a new ſervice, and without the conſent of 


in 
his 
a 


a2. But no ſervant hired to a perſon living in a place 
under a certificate, where the — has 4A gained a 
fettlement, ſhall give ſuch ſervant a ſettlement there. 
Ibid. ſ. 2. See 0. 12. above. ee eee 5 
2. Servants in the Foundling and Magdalen Ho- 
pitals, London, ſhall not by ſuch fervice gain any ſet- 
tlement in the pariſhes where ſuch hofpitals are ſituate. 
28g Geo. a. c. 9. 9 Geo. g. c. g. 
24. The forty days continuance of any perſon in a 
riſh in order to gain a ſettlement, ſhall be accounted 
om the time of his delivering notice in writing (u) of 
the houſe of his abode and the number of his family, if 
he have any, to one of the church-wardens or overſeers 
of the pariſh to which he ſhall remove. 1 Jac. 2. c. 
17. f. 95 See No. 17. above, and No. 25. below. 
25. Which ſaid notice in writing the ſaid church- 
.warden or overſeer ſhall read, or cauſe to be read, pub- 
lickly, immediately after divine ſervice in the church 
or chapel, on the next Lord's day, and the fame ſhall 
» Co 11. 0 * ot; . « 9 9 9 % "£42 
tificer or workman in his Majeſty's fervice, ſhall have 
any ſettlement in any pariſh, or other by deli- 
vering and publication of notice, the ſame 
after diſmiſſion out of the ſervice. Ibid. ſ. 4. 
275. And if any church- Warden or overſeer ſhall re- 
fuſe or neglect to read, or cauſe to be read, ſuch notiere 
in writing as in No. 25. he ſhall (on proof thereof by 


- maſter, it is a good year's fervice. Burr. Settl. Caſ. 22. ' Caſes of 
S. 129. Str. 423. | * KR 
2 7 — La yearly hiring, ſerved within five days of 
his time, then left his ſervice with his maſter's conſent, on the 
riſh officers giving him two guineas to prevent a ſettlement ;-this 
deemed no ſettlement. Nelſ. Juſt. Tit. Poor. Burr. Settl. ca. 69. 

8. Where a ſervant quits before the end of the year with his maſ- 

ter's conſent, taking the whole years v , and finding a man to 

- ſupply his place, it is deemed a year's ſervice, and gains a ſettle- 
ment. Str. 1022. Burr. Settl. ca. 68. 2 | | 

(.) All perſons not removeable may become equally ſettled with- 

out giving notice, as with it, for the notice is only intended where 

the perſon is removable; for if he is not removeable, the notice is 

10 10 purpoſe. Burn, Pos, Settl. . f 


f 
; | 
| 
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the oach of two witneſſes before one juſtice of the peace) 
forfeit for every offence 30 5. to the party grieved, by 


diſtreſs, and, for want of ſufficient diſtreſs; ſhall be 
committed to the common gaol for one month. And 


if he. hall refoſe or neglebt to regiſter,” or cauſe to be 
regiſtered, ſuch notice, he ſhall, on like conviction, 
forfeit 40 8. to the poor, to be levied by diſtreſs, and 
for want of ſufficient diſtreſs he ſhall be committed for 


one month. bid. ſ. 453k: 


28. If any perſon, Who ſhall come to inhabit in an 
place, ſhall be charged with and pay his — 
the public taxes or levies af the ſaid place (x), he ſhall be 
adjudged to have a legal ſeitlement un the ſame, chough 
no ſuch notice in Writing be delivered and pybliſhed, 
9 KW. c. 14.” See No. 29, 30, gl. below. 


29. Bat perſans reſiding under a certificate ſhall gain 
no ſetilemeut by heing rated to and payi i 


taxes. Ibid. 
. Noi perſon who ſhall he aff to the ſcaven- 
;ger's rate, on to the repairs af the bigbways, and ſhall 


.only pay be fame; ſhall he deemed to be fettled thero- 


by. 9 Geo. c. 7. ſ. 6. MP4 331 3.05 
2. Perſons aſſeſſed eo and paying thedutics an bouſes | 
and windows, not thereby gain a ſettlement. 21 
2 2 e 14 e ee mos 
2. If any perſan who ſhall come to inhabit in any 
Panic ſhall 5. himſel, and on his oun account 3), exe- 
cute any public annual (2) office or charge in the pariſh 
during one whole year, he: ſhall have a ſettlement in 
wr of ora ny wad 3 20 nt Ain Os 
(x) 1. If the landlord be rated and the tenant pay, it does not gain 
he tenant a ſettlement, he muſt be both rated and pay. Foley, 
128. Self, C. eh 125. POP x 1 78 F2 
. ing. to the county game no as AL 
——_ bebe end woes Lipehenes Caſes of 8. 4 8 
: 1109 1 conſtable, as deputy, gains no ſettlement. 
mer, nee 1 | "3%; 0 
(= i. The office of pariſh-clerk will gain a ſettlement. Seſſ. C. V. 
2, 182. And the licence of the ordinary 1s not neceſſary for his le- 
gal inveſtment. 7 2 5 8 8 | : * 
2. A man muſt be legally inveſted with an office to gain a ſettle · 
ment; Str. 122349. | er M7 | 
g. A ſchoolmaſter is not legally placed in the office, till he has 
ſubſcribed before the biſhop the declaration of conformity to the 
liturgy of the church of England, and is licenſed by him. Burn, 
Pgox, Settl, | | m 
| E 


. N 
71 5 
: * 
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the ſame, though no ſuch notice Ye Bs deliver- 
ed and publiſhed. pe c. 11. . 6. 


34. — (aa) ſhall be deemed bw aequire day ſetttc- 
ment in ani place, by virtue of any purehaſe (5) of any 
oſtate or intereſt in ſuch place, whereof the conſidera- 
tion for ſuch parchaſe doth not amount to che ſum of 


ou ben ve Ke (x) paid, id, for any longer or further time than 
habit on — and ſhall then 


bel lia = be removed (ad) toſuch place where he was 


laſt legally fettled before the ſaid purchaſe and inhabi- 
| tne therein. 9 Geo. c. 7. 


94. If any ordered to be sbb (ee No. 10, 
above) ſhall refuſe to go, or ſhall not remain in the pa- 


2008 where A ND RS but; ſhall return of 


_ 


6 Andi) this L. 


time than he continues in the purchaſ e ſo it ggf for long ſettle 
any o his OP by any — ſettlement from him. Burr. 
Sett ca. 51 

(65) 1. Bur if the purchaſe· man te under 301. if the occupier 
ſerves any {pariſh office; he gains/a ſettlement. Ibid. 430. 
2..In of deſcent a ſettlement is gained though the original 
purchaſe- money be under 301. value. Ibid. 566, Provided the 
eſtate- holder lives forty days upon it. Ibid, 307, 4:41 

(cc) Tt muſt be money paid for, not afterwards laid ont it 0 Dy the 
eſtate, to/gain's ſettlemerit, Ibid. 559. 

(ad) 1. A perſon — removed from his own cans hag 
he is nat ſettled thereby, Ibid. 41a. 
2. A certificate perſon may gain a ſettlement, by reſiding forty 

— his own e te, Caſes: of S. 121, Str, 163. Burr. Settl. 

a. 221. 
A certificate man, — e an eſtate of more than gol. va- 

MW: does not acquire à ſettlement 5 but his apprentice red Str. 
|; 1199 266. Burr. Settl. Ca. 20. 

4. Having land in a pariſh will not make a ſettlement ; but living 
forty days in a 0 where one has land will, and that without 
notice. 2 Salk. 3 f 
5. A perſon — u of his own muſt reſide forty days 
(but that at any nag — e pariſh where the eſtate lies to gain a 
ſettlement. Burr. 125. Viner Settl. D. 12. 


StrriIiur ir by Masten 


1. It is a general rule, that a woman marrying a huſband, who 
hath” a known ſettlement, ſhall follow the ſettlertent, 
Caſes of S. 89. V.,2. 112. 

2. A wife can dale as fettfenient nN and ailin e From her 
re Roding. M. go. G. 2. 
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juſtices, the church-wardens-or. overſeers 


bis own accord to the pariſh from whence he was re- 
moved, one juſtice may ſend him to the houſe of cot 
re&ion, there to be puniſned as a vagabond.. 1g & 
14 C. 2. Cc. 12. {.3, See No. gs, below. 5 

35- Perſons removed returning without a certificate 
from 2 which they belong, ſhall be deemed 
idle and ly, and one juſtice may commit them 
on the oath of one credible witneſs, or by his own 
view, to the houſe of correction, — to be kept to 


hard labour, for a time not ex month. 
17 Geo. 2. c. g. 1.1 


36. And if the 8 and * of the 


pariſh: to Which ſuch perſons. ſhall be removed, refuſe. 


to receive them, and provide work for them, as other 
inhabitants of the pariſh, any juſtice of that diviſion 


all did anefuct ee den Acker or (eos there by 


to be-indifted for ere 19 & 
w — c. 12. f. 


And if any perion be removed. by virus of this 
act, 65 W. c. 11.) from one county, riding, city, town- 
corporate or liberty, to another, by wa on yak us of two 


the YL” 
of the pariſh or town to Which the ſaid perſon ſha 
fo removed, are required to receiye. the Maid perſon; 


and. if he or they ſhall refuſe ſo to do, ſuch perſon, ſo 


offending, ſhall (on proof, by the oath of two witneſ- 
ſes, before one juſtice of the — to which the perſon 
ſhall be removed) forfeit for each offence 31. to the 
poor of the pariſh. from whence ſuch perſon was re- 
moved, to be levied by diſtreſs; and for want of ſuffi- 
cient diſtreſs, ſhall be committed to the common goal. 
* 4 days. S. 10. 


uch officers, mariners, and ſoldiers, who have. 
ME. nd ſince. November 22, 1748, and not deſerted, 


and alſo their wives and children, may ſet up trades in 


3 1 nor ſhall they, during the time they exer- 
iſe ſuch trade, be removeable to their place of ſettle- 


004. The two juſtices muſt be together when the warrant ia made 


out. Str. 1092. 
+ 284 zan before be be re 


ment, 


weed. Andr. 238. 


we. „ 
wr, until they actually become'chargeuble, g Geo. g. 
0 . | * 


39. The gate: er at any turnpike- gate ſhall not 
9 e from the toll-houſe, 2 a kually be- 
comes chargeable, 7 Geo. g. c. 40. f. 466. 

40. If any petfon who ſhall come into a place; there 
to reſide under a certificate, the pariſh granting ſuch 
certificate ſnall be obliged to receive and provide for- 
the perſon mentioned in the {aid certificate, together 
with his family, as inhabitants of that pariſh, when- 
ever they ſhall happen to become chargeable to, or be 
forced to aſk relief of the pariſh to which ſuch certifi- 
cate was given; and then, and not before, it ſhall be 
lawful for any ſuch- perſon and his children, though 
born in that pariſh, not having otherwiſe acquired a 
legal ſettlement there, to be removed, , conveyed, and 
ſettled in the ors from whence ſuch certifications are 
brought. 8 NW. c. go. f. 1... | 

41. When any overſeer, or other perſon, ſhall re- 
move back any perſons, or their families, reſiding un- 
der a certiſicate, and becoming chargeable to the place 
where they belong, ſuch 25-8, &c. {hall be reim- 
burſed ſuch reaſonable charges as they may have been 
but to, in maintaining and removing ſuch perſons, by 
Waechburef rden or overſeers of the place to which 
they are removed; the ſaid charges being firſt aſcertain- 
ed and allowed of by a magiſtrate of the neighbour- 
hood; and in caſe they refuſe to pay the ſaid charges, 
they 3 be levied on them by diſtreſs. g Geo. 2. 
C. 29. 1. 9. 8 y Fr ont | 

N IM who. think themſelves aggrieved (ff) by 
any judgment of any two juſtices, may appeal to the next 

uarter- ſeſſions, and that only. 1g & 14 Car, 2. c. 12. 

2. 8 & 9 W. c. 30. ſ. 6. | 

43- No appeal from any order of removal ſhall be 
proceeded on, unleſs reaſonable notice be given by the 
church-wardens or overſeers of the parith appealing, 
unto the church-wardens or overſeers of the place 
from which the removal ſhall be. g Geo. c. 7. f 8. 


Y The party removed may appeal as well as the pariſh, Cartli- 
222, f f : 
R 44. And 


2 
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44 And if at dhe quarter-ſeffions; judgment is int 


F n 
favour of the appellant, the other party ſhall reimburſe 
er aggrieved all their expences, beſides eoſts.— 
e eee ardens and overſeers of the poc ; 
part of them, ſhall 

raiſe ( cekly or otherwiſe (by taxation (6) of every 
inhabitant, parſon, vicar and 10 and of every oc- 

cupier of lands (I), houſes (mm), (an) impropriate, 
1 ig FF eb is not. 
at all neceſſary ; for by theſe words the church-wardens and overs. 
ſeers may make one without them, I. Raym, 1003. 2 Salk. 531. 
(bb) And if they refuſe to make a rate, the of King's 
Bench will grant 'a mandamus to compel them: K. c. Win- 


Canter... $i | | r 17 
oy oy this Natute the taxation ought to be equal, and therefore 
Ahould be continually altered as circumſtances alter. a Salk. 536; 
(it) 1. Under theſe words ſhall be included the taxation i r 

ſonal eſtates z and real eſtates are charged by the words next 5 
Burn, Poor, Rate. 8 — l 

2. And when goods or perſonal eſtates are rated, it ought to be 
done in the ſame proportion as lands are taxed, namely every 1001. 
- of 5 1. 2-year, or other reaſonable intereſt, . Read, 

dor. | 


g. A perſon who hath lands in his occupation, and a ſtock of 

.* and wares beſides, as a d r, grocer, and the like, may 

be taxcd for both; hut not for ſuch ſtock or goods which he uſes 
to manure his lands with. Read, Poor. I. Raym. 1280. | 

Stock in trade, and che houſe wherein the ſtock is kept, may 

be both rated towards the relief of the poor, and this ſhall not be 

a double tax; but if the land be taxed, the ſtock upon it cannot be 
taxed alſo, for this will be double, Vin. Poor, E. 8. 
IM The toll of a corporation is chargeable with the poor's rate, 

Keb. 540. | | | | : 

q 6. Onan rents are alſo liable to the poor's rate. Comb. 62. 


"= 


J The tenant or farmer ſhall pay this tax, and not the landlord 


but the landlord may be rated for any ſum of money he has. L., 
Raym. 1280. Dak. 165. a | 

(um) Hoſpital lands are chargeable to the poor, as well as others, 
1 Salk. 527. And the apartments of the officers of hoſpitals, Burr. 
ansf. 2059; © | 
(an) 1 A who lets each pariſhioner his owntithes, is pro- 

perly the occupier, and ought to be rated. Vin. Poor, F. 4. 
2. But if a parſon makes a leaſe of his tithes to one perſon, who 
aſterwards lets the ſame to ſuch pariſhioner, there the leſſee is the 
occupier. So if a man has a wood or ſtanding corn, and ſells the 
fame ſtanding, the vender is the occupier, and ſhall be taxed, 
& Mod. $1, | NET 
25 propriations 
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ropriations of tithes, coal- mines (oo), or faleable under- 
wood ds in the ſaid ( pariſh) a convenient ſtock, of flax, 
hemp, wool, thread, iron, and other ware and ſtuff, 
et the poor on work; and all competent fums for the 
_neceffary relief of the lame, impotent, old, blind, and 
ſuch other among them being poor, as are not able to 
work; and alſo for the putting out poor children ap- 
prentices. ' 43 Ehz. c. 2,1. 1. 12646 41 
46. Where perſons ſhall come into or — 1 7 
ee out of which any other perſon aſſeſſed ſha 
removed, or which, at” the time of making a rate, 
was unoceupied, then every perſon fo removing from 
or coming into, or occupying the ſame, mall be liable 
to pay fuch rate, in t ux. to the time that fuch 
petit 2 the reſpecłively, under the like 
ys 4 of diſtreſs, as if fuch perſon fo removing had 
not removed, or the yur coming ur occupying had 
deen originally aſſeſſed in fuch rate; which proportion, 
in caſe-of _ yen ry aſcertained by two juſtices. 
17 Geo. 2. c. 38. ſ. 12. | | n 
* 8 . ſhall be any diſpute in what pl 
improved waſtes, and drained and improved marſh- 
lands lie and ought to be rated, the occupiers of ſuch 
lands or houſes built thereon, tithes ariſing, therefrom, 
mines therein, and faleable underwoods, ſhall be rated 
to the relief of the poor, and to all other pariftrates, 
within ſuch place which lies neareſt to fuch kinds ;/arid 
if, on application to the officers of ſuch place; to have 
the ſame aſſeſſed, any di ariſe, it be determi- 
ned EP juſtices at next ſeſſions. 17 Geo. 2, 
e. 97. f. 1, 2. | 
48. The ſaid rate or taxation ſhall be made with the 
conſent of two juſtices in the neighbourhood (g). 


43 Elis. c. 2. f. r. 


That is proportioning ther to- a 5 benefit. Dalt, 1 -” 
; A man having lands in other pariſhes than where he . 
14 in leaſe or not in'leafe; he is to be taxed in the pariſn 
where mg — according to his viſible eſtate there, and not for his 
lands or rent in another pariſh. 2 Dalt. 16g. | 


(4g) And if the juſtices refuſe to ſign and allow the rate, the Court 
of King's Bench will grant a mandamus to compel them. Sir, 393. 


{342 oon. a 


475 The church wardens and ** ſhall eauſe 
8 5 c notice to be given in the church, of every rate 

or relief of the poor allowed by the juſtices, the next. 
Sunday after ſuc eee and no rate ſhall be repu- 


ted ſufficient to be collected vl after fuch . 
8 8.7 3, [. 1, 


fue rate at all ſeaſonable times, 1270 1s. my all 
18 e, See No. 52, — 


| "RY lon. 0s be — . — 5 0 
ment, or tha have ay 232 to _"_ oy 7a 


4. 
. Tung copies of the rates Dal be en 
book, by the church - wardens and overſeers, within 
counteen. days 7 — all a from ſuch rates are de- 
and they ſhall atteſt the ſame, by Dating 
cheir names 2 And. all ſuch books ſhall be ke 
by 5 9 and overſeers for the time 
on ü to be aſſeſſed may f y 
ort, and ſhall be delivered over from time to time to 
the new 9 9779 as ſoon as they 
enter pn their offices, to be preſerved and produced at 
the ſeſſions, when a 2 is to be bed. Tha, 
18, See No. gn, 76. 
63. The ohurch-wardens or — by. Warrant 
from any two juſtices, may levy the rates and arrear- 
ages, by Aiftrel, and fale 4 all who refuſe to pay them. 


KY Eliz. c _ 4. 1 Geo,.2. c. 38. SO Mk, 
0.46, 


Aid where any diſtreſs ſhall be made for money 
3d due for the 
waar 


. 


oor's- rate, it ſhall not be deemed un- 
„or the diſtrainors treſpaſſers for any informality 
in the proceedings; but the party, if aggrieved, may 
recover full „ * real damage he — 
an 


POOR. | ng 
- and no more, by an aktion of teh afs, and ſhall, if he 
' recovers, receive his whole coſts; Ge plaintiff ſhall 

recover, if tender of amends be made before the aftion | 
is brought. Ibid. f. 8, 9, 10. 

ere there is not ſufficient diſtreſs, the perſon 
af be committed to the common gaol, ell the money 
be paid. 43 Eliz. c. 2. f. 4. 
50. And if any perſon ſhall neglett to pay, fu ſuch over- 
, the ſoccending overleers fhall levy 

ACN robuhucks their noedoreacs thakuns 8 


| be due 1 them, in thei cunt 17 Geo. 2. c. 38. 
KEE 


15555 If the juſtices perceive. that the inhabitants ſo 
pariſh are not able to levy among themſelves fut- 
Kojemt ſums for the maintenance of their poor, they, the 
Juſtices, may then tax or rate any others (rr) of another 
pariſh within the hundred, to pay fuch ſums to the 
_church-wardens: and. overſeers nt the ſaid 2 3 
for the ſaid N as the juſtices ſhall 
43 Eliz. c. 2 
5% And if the and hundred ſhall not be 3 by 
the laid juſtices able to relieve the ſaid ſeveral pariſhes 
not oe to provide for themſelves, as aforeſaid; then 
the juſtices, at their general. quarter- ſeſſions, ſhall rate 
and aſſeſs, as afvrecaid, any” 6% wes of the other pariſhes, | 
or out of an ich within the county. Ibid. 
- The * (5s) and grandfather (er), mother and 
cher, andchildren of the n | 


4 
rr) The juſtices impoſe the charge upon any of the inhabi- 
CO he jus may —4.— — as not obliged to put a ge- 
nexal tax upon the whole pariſh. Comb. gog. 1 Ventr. 330. 

(56) The huſband. muſt provide for the daughter-in-law during 
his wife's life, in right of hig wiſe; but when the wite dies, the re- 
e is diſſolved, and he is not bound to make any proviſion for 
the danghter-in-law after the mother's death. Foley, 39. 

tt) 1. The reputed grandfather or grandmother are not within tue 
| Kate 3 for a baſtard is “ filius populi. 2. Bulſtr. 344. 

a. If a man wee e A 2 and has an om with heran 
marriage, for this eſtate he ſhal 0 to relieve grandchild, 
during b., wife's life, but not elſe. e 345. 

3. Though the father be living, yet if he be unable, the grand- 
father, if able, may be compelled to keep the grandchild, and alſo 
to pay as much as the juſtices ſhall think reaſonable for * "my 
N 6 An. 2 and Joyce. Vin. * 8 


*2 


it 
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if of ſufficient ability, ſhall maintain ſuch poor of their 
Family, according to that rate, as by the juſtices of that 
county, where fuch ſufficient al dell in their 
ſeſnions, ſhalt be aſſeſſed, on pain of 20s. a month to 
the poor, to be levied by diſtreſs, and for want of diſ- 
tire « = Fuca e 3 to the common 
«goal, ti penalty is paid. Ibid. f. 2, 7, 11 
60. 97997 9 away and * their fami- 
lies, Who become chargeable to the pariſh, the church- 
Wwardens and overſeers, by order of two juſtices, may 
ſeize and fell fo much of the goods and chattels, and 
"receive fo much of the annual rents of the lands and 
tenements of ſuch huſband, father or mother, as ſuch 
two juſtices ſhall direct, towards the diſcharge of the 
parith where ſuch family is left; and the ſaid church- 
Wardens, &c. ſhall be accountable to the juſtices of 
the quarter-ſeſſions' for all money as they ſo re- 
ceive. 5 Geo. c. 8. ſ. 1, 2. And ſuch perſons run- 
ning away ſhall be deemed, and ſuffer as incorrigible 
"rogues. 7 Jac. c. 4. f. . # 

61, If a perſon threatens to run away and leave 'his 
= wife and children on the pariſh, he ſhall, on convic- 
; tion before one juſtice, on the oath of one witneſs, be 
| committed to the houſe of correction, for any time not 

exceeding one month. 17 Geo. 2. c. 3. See No, 62, 
below. eee . £3 F 
62. If a man or woman threaten to run away and 
leave their families an the pariſh, on proce by two 
:witnefles,” before two juſtices, they ſhall be commit- 
ted to the houſe of correction, there to be dealt with 
as a ſturdy and wandering rogue; and to be delivered 
at the ſeſſions, unleſs they give ſecurity for the diſcharge 
of the pariſh. 7 Jac. c. 4. ſ. 8. | 
6. A 2 of peace may commit to priſon all ſuch 
poor as ſhall not employ themſelves to work, as direct- 
ed and appointed by the church-wardens and overſeers 
of * parith' {agreeable to No. 9, above). 4g Elia. 
N "Lp 
| 63. The church-wardens and overſeers may, by the 
conſent of two juſtices, within their reſpective limits, 
or with the conſent of one, if there be no more, ſet up 
dufſe any trade, only for the ſetting on work and bet- 
ter relief of the poor. 3 Car. c. 4. ſ. 22. 4 
' EN 65. The 
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65. The church - wardens and overſeers, or the great- 
er part of them, by leave of the lord of the manor, 
and agreement under his hand and ſeal, or otherwiſe by 
order of the juſtices in ſeſſions, by like leave of the 
lord, may build in fit places of habitation, on any 
waſte within the pariſh, and at the charge of the pariſh, 
or otherwiſe of the hundred or county, convenient 
dwelling-houſes for the poor, and for them only. 
Nm, r 0 
66. The church-wardens and overſeers of any place, 
with che conſent of a veſtry, may purchaſe or hire an 
houſe or houſes in the fame parifh, and contract with 
any perſon for lodging, keeping, maintaining, and em- 
ploying the poor; and the perſon contracting may em- 
ploy all ſuch as are able to work, and take the be- 
neſit of their labour for their better maintenance ; and 
if any poor perſon ſhall refuſe to be lodged, kept, or 
maintained in ſuch houſe or houſes, he fhall be put out 
of the pariſh-book, and ſhall not be entitled to receive 
relief from the pariſh. 9 Geo. c. 7. ſ. 4 

67. And where any parifh or townfhip fhall be too 
ſmall to purchaſe or hire ſuch houfe or houſes, two or 
more ſuch pariſhes or places, with the conſent of a 
veſtry in each, and the approbation of a neighbour- 
ing juſtice, may join for the aforeſaid purpoſe, agree- 
able to the mode pointed at in No. 66. Such. poor as 
refuſe to be ſo lodged. and maintained, ſhall not be en- 
titled. to relief in their parifhes ; but no poor perſon 
ſo lodged out of his own pariſh, ſhall thus gain a ſet- 
tlement in the pariſh where he is ſo kept. 9 Geo. 


EF. . 4. N 
* & a ovens pariſh- a book ſhall be kept, wherein the 
names of all perſons recejving collection ſhall be regiſ- 
tered, with Ge day and year when they were firſt ad- 
mitted to relief, and the occaſion that brought them 
under that neceſſity; and yearly on Eaſter week, or as 
often as ſhall be thought convenient, the pariſhioners 
ſhall meet ˖ in the veſtry, or other uſual place of meet- 
ing, before whom the book ſhall be produced, and all 
perſons receiving collettion ſhall be called over, and 
the reaſons of their taking relief examined, and a new 
liſt made and entered of ſuch perſons as they ſhall 7 
2 | Bt 
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- fit and allow to receive colleftion. 3 W,. 6. 11. ſ. 11. 
See No. 22. SEES e af 
659. And no other perſon ſhall be allowed: to receive 
collection at the charge of che pariſh, but by authority 
under the hand of one neighbouring juſtice, or by or- 
der of the juſtices in ſeſſions, except in caſes of. peſti- 
. 5 N diſeaſes, plague, or ſmall-pox, for ſuch families 
only as ſhall be there with infected. Ibid. | 
70. And no juſtice ſhall order relief (uu) to any poor 
perſon, until oath be made before him of ſome matter 
, which he ſhall Judge a reaſonable cauſe of relief; and 
that the ſame perſon had, by himſelf or ſome other, 
applied for relief to the pariſhioners of ſome veſtry or 
other public meeting, or to two of the overſeers, and 
was by them re to be rcheved, and until ſuch puſ- 
tice hath fummoned two of the overſeers, to ſhew cauſe 
_ why ſuch relief was refuſed. 9 Geo. c. 7. f. 1. 
71. If any church-warden or overſeer, or perſon 
authorized by him, ſhall knowingly make any pay- 
ments to the poor in counterfeit or baſe money, or in 
any other than lawful money of Great-Britain, one 
y * on complaint, may ſummon the offender, and 
on proof of the offence, by the oath of one witneſs, 
may adjudge him to forfeit not leſs than 108. nor more 
. than "46 to the poor, to be levied by diſtreſs. 9 G. g. 
C. 37. 1 7. N 184 5 
72. Any perſon whom a juſtice may order to be re- 
beteg, half be entered Ig . 12h where perſons 
receiving collections are regiſtered. And. no officer 
ſhall (except on ſudden and emergent pray; a Ny 6c 
to the account of the pariſh any money he ſhall. give 
to any, poor perſon wha is not regiſtered in ſuch book, 
as a- perſon entitled to receive collection, on pain 
5 K. to the poor, by diſtreſs, by warrant of two juſtices. 
9 Geo. c. 7. {. 2. See No. 68, 69, 70. Tee 
79. Moreover, every ſuch perſon as ſhall-be on the 
collection and receive relief, and the wife and children 
of ſuch perſon, cohabiting in che ſame houſe, (ſuch. 
child only excepted as ſhall be by the church-wardens 


5 (us) Juſtices have no power to order a ſurgeon's bil to be paid for 

"any poor perſon or a nurſe to attend the fick. 2 i, 46. 

2 ditt. 207, 257, | 
and 


ron. 1 


and overſeers permitted to live at home in order to 
- attend an impotent and helpleſs: t) ſhall, upon the 
' ſhoulder of the right fleeve of the uppermoſt garment, 
in an open and viſible manner, wear a large Roman P, 
together with the firſt letter of the name of the pariſn 
of which ſuch perſon is an inhabitant, cut either in 
red or blue cloth, as by the church - Wardens and over- 
ſeers ſhall be dire And if any ſuch poor perſon 
ſhall neglett or refuſe to wear ſuch badge, one juſtice 
may puniſh ſuch offender, either by ordering his allow- 
- ance to be abridged, ſuſpended, or withdraw it, or 
otherwiſe by committing him to the houſe of correction, 
to be whipt and kept to hard labour, not exceeding 
twenty - one days; and if any church warden or over- 
ſoer hall relieve ſuch — i not wearing 
ſuch badge, and bet f-canvi on . oath of one 
on 


-witnels, e juſtice, he ſhall forfeit 20 s. by diſ- 


9 W. c. g. f. 2. 195 #4 2%. . x 
74. Noſpirituous kquers/hall e uſedꝭ on old in an 
work hauſo or houſe of entertainment · for periſh, poor. 
24 Geo. 2. c. 40. 8 10 3 EN 2. 
73. The church wardens and overſeers mall, within 
four days afier the ard of their year, and other over- 
ſeers nominated, make and yield up to to juſticas, a 
true and. perfett account of all ſums by them received 
ori rated and aſſeſſed and not received, and alſo of ſuch 
ſtack as mall he in their hands, er in the hands of 
any of the poor to work, and of all other things cen- 
cerning their oſſice, and deliver over to their ſucceſſors 
all the money in their hands; and if they ſhall be in 
arrears and not pay, their ſucceſſors fhall, by Warrant 
of two juſtices, levy the amount by diſtreſs om the of- 
fender's goods, and, in, def. e& of { uch diſtreſs, ſuch guſ- 
tices may commit him to the common jail untilthedaid 
arrears be paid; anti two juſtiees may commit to the 
faid ꝓriſon every one of the ſaid church · wardens and 
— which ſhall refuſe to account, there to re- 
main until he have made a true account, and ſatisfied 
and paid ſo much, as upon the ſaid account ſhall be re- 


maining in his hands. 4. Kliz. c. 2. f. 24. 
| © 3 76, The 


1 18 / - q POOR. | 
V6. The church-wardens and overſeers ſhall yearly, 
- within fourteen days after other overſeers ſhall be ap- 
pointed, deliver unto the ſucceeding overſeers a juſt 
- account in writing, fairly entered in a book und frgn 
dy them, of all ſums by them received, or rated and not 
received; and alſo of all materials that ſhall be in their 
Rands, or in the hands of any of the poor to be wrought, 
and of all money paid by ſuch church-wardens and over- 
feers ſo accounting, and of all other things concerning 
their office; and ſhall aHo deliver over all ſums of money 
and other things which.ſhalt be in their hands to the ſuc- 
ceeeding overſeers; which account ſhall be delivered u 
doath before one juſtice, who tall ſign and atteſt the tak- 
- ing of the fame at the foot of the account without fee; 
and the faid book ſhall be preferved by the church- 
wardens and overſeers, in ſome public or other place 
within the pariſh, and they ſhall permit any 3 
aſſeſſed, or liable to be aſſeſſed, to inf; the ſame at 
all ſeaſonable times, paying 6d. for fuch inſpeCtion ; 
and ſhall upon demand give copies at the rate of 6 d. 
for every thiee hundred words, and ſo in proportion. 
And if they ſhall refuſe or negle& to make and yield 
up fuch account, verified as aforefaid, within ſuch 
time, or ſhall refuſe or negle& to pay over the money 
and other things in their hands; any two juſtices may 
commit them to the common jail, till they have given 
ſuch account, or ſhall. have paid and yielded up ſugh 
money and other things in their hands as aforeſaid, 
17 Geo. 2. e.g f. 1, 2. | | 


77. And if any overſeer ſhali remove, he ſhall, be- 
fore his removal, dekver over to ſome ehurch-warden 
or overſeer his. accounts verified on oath, with all aſ- 
. - fefiments, books, papers, money and ether things con- 
- -ecrning his office; and if any overſeer ſhall die, his 
- executors or adminiſtrators ſhall; within forty days af- 
ter his deceaſe, deliver over all things concerning his 
office to ſome church-warden or o oveſeer, and 


ſhall pay out of the aſſets all money remaining due, 
which he received by virtue of his office, before any 


of his other debts are paid, Ibid. ſ. g. „ 
178. If any perſon mal find — ogaieved by 
a | any 


| POOR. „„ 
any act done by the {did overſeers or juſtices, he 3 
* to the general „ Eliz. N 

79. Overſeers negligent in their office ſhall forfeit 
for every default a0 8. to the poor, to be levied by dif- 
treſs, and, in default thereof, two juſtices may commit 
the offender to the common jail till he iture be 
paid. Ibid. ſ. 2, — * Ne | 4 #44 

80. Any pariſh er n ing to obey any direc- 
tions of this ac, | — ca oath — two 
Fo EO OCT 
mitted, it not eeding 5 l. nor an 
408. to the „by diſtreſs. 17 Geo. 2, c. 38. ſ. 14. 

81. In all actions for the of any ſum miſ. 
ſpent or taken to their n uſe by the church-wardens 
or overſeers, the evidence of the pariſhioners that do 
not receive alms ſhall be admitted. 3 W. c. 11. f. 12. 

82. If any action be brought againſt any overſeer, 
ar other perſon which in his aid, or by his command - 
ment, ſhall do any thing concerning his office, he m 

ead the general iſſue, and if he recovers he 

ve double coſts. 7 Jac. c. 5. and 21 Jac. c. 12. 

83. And by the 43 Eliz. c. 2. perſons ſued for any 
thing done on that act, may plead the general jiſſue, 
and have treble damages with coſts, S. 19. 

a VAGRANTS, 
84. Any perſon a end thoſe, who, not 
bang Peri 893 themſelves, live idle 
without employment; thoſe who beg, and all beggars, 
and take them before a juſtice ; and if they ſhall refiſt 
or eſcape from the perſon apprehending them, they 
hall be puniſhed as rogues os jo abonds, that is, be 
whipped at the cart's tail and impriſoned ; and the ſaid 

Juſtice may order any overſeer where ſuch offender | 

ſhall be apprehended, to pay 5 s. to any perſon in ſuch | 1 

pariſh for every offender he ſo apprehends, to be allo r- 

ed in his accounts, and if the overſeer ſhall negle& or z 

refuſe to pay the ſame, it ſhall be levied by diſtreſs and | 

ſale of his goods, and in this caſe it ſhall not be allow- 

ed in his account. 7 Jac. c. 4. 17 Geo. 2. c. 3. . 1 

85. If any perſon, not a conſtable, ſhall a 1 any 
vagrant, and {hall deliver him to a — e or _— 
9 im 


W 


* 


2 n- 


ot redrard Hine n by ore 
2 hi 2 to im 108. to be reim- 
bar by tlie ide out of the county-rate,. and if 

. conmſtable ſhall not pay it, he ſniall forfeit 201, 

—ͤ Ns gras 17 Geb.'s. c. g. ſ. g. 

1 of: place to which any rogue, vaga- 
KC or —— rogue, ſhall. be conveyed by a2 
 ſhall-employ in Work, or place in ſome Work- 
uſe or alms-houſe, the perſon ſo conveyed, till he 
ſhall betake himſelf to ſome ſervice or other employ- 
ment, and if he ſhall refuſe to Work, or not betake 


Himſelf to: overſeers may cauſe: him 
to be carried to ſome; juſtice, to be ſent to the houſe of 
correction, there to de kept to hard labour. Ibid. ſ. — 


87. If any perſon ſhall knowingly pertnit 
de . rogue, to lodge — het. 
ter in his houſe, barn, outhouſe, — building, 

and ſhall not apprehend and carry him before a juſtice, 
or give notice to the conſtable fo to do, he ſhall, on the 
oath of one witneſs before one juſtice, forfeit from 108. 
to 408. half to the informer and half to the „ by 
diſtrefs and ſale; and if any charge fhall be brought 
on any place by means of ſuch offence, the offen 
ſhall pay the ſame, to be levied: by diſtreſs, and, for 
want of diſtreſs, a juſtice may commit him for any time, 
not exceeding one month, Ibid: f 2g. 

88. Whereas: women wandering : and beggin = 
often delivered of- children in pariſhes 22 
do not belong, the church-wardens or ove — mo 
detain ſuch women until they can convey them before 
a magiſtrate, Who may commit ſuch — and ſhall 
order the treaſurer of the county to pay drr 
ges they have been at on her accoutite Ibid. . 25, 
See nn No. 19, 20 


PARIS ArrazNriegs. 


89. The church-wardens and overſeers, or the — ; 
er ——_ of them, with the aſſiſtance. of two juſtices, 
are empowered to bind the children of ſuch parents 
pariſhioners as are not able to maintain them, to be a 
ntices'where' they may ſee convenient; if a boy, fill 
comes to the age of * ; i a girl, to the 


age. 
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age of twenty-one, or of the time of marriage. 43 
_ Eliz, | ] 
g9o. Such perſons to whom any poor children are ap- 
2 renal an overſeers to be R al 
roceive and provide for ſuch children according te the 
indentures, on pain of 101. penalty to the uſe of the 
poor, to be levied by diſtreſs; provided, however, that 
the perſon to whom a child is appointed to be bound 
ſhall be an inhabitant or occupier of land in the pariſh 
to which ſuch child belongs (ww). 8 & 9 W. 9. 20 
Geo. 3. c. 36. 1 7 

91. With the —.— of the juſtices, overſeers 
may bind out any boys at the age of ten years or up- 
wards, or whoſe parents are chargeable to the pari 
or who ſhalt beg for alms, to be apprentices to the ſea- 
ſervice to any of his Majeſty's ſubjects, maſters or on- 
ers of any ſhip belonging to any port within England, 
Wales, or Berwick, until ſuch Hall attain the 
age of twenty-one, and the age of ſuch boy ſhall be 
mentioned in his indentures, taken from a copy of the 


regiſter-book, if it can be found, if not, from the beft 
information they can get, and the age ſo inſerted ſhall be 


taken to be his true age. 2 Ann. 


9e. And they ſhall pay ſuch maſter at the time of 
his binding 5308. to find cloathing-and bedding. -Ibid. 

93. And every maſter and owner of a ſhip from thirty 
to fifty tons burthen, ſhall be obliged to take one ap- 
prentice, and one more for the next fifty tons, and one 
more for every 100 tons ſuch {hip ſhall exceed the bur- 
then of a hundred tons, on pain. of 101. to the poor 
of the pariſh from whence ſuch boy was bound. Ibid. 


94. Such apprentice to be conveyed by the overleers 


or their agents, and the charges thereof paid out of the 


general county-rate (xx). 11 & 12 W. 3. 12 Geo. 2. 


(ww) Clergymen are not exempt from this, but are equally bound 
to take an apprentice as others. 


(xx) As this buſineſs is to be done under the ſanction of two juſ- 


tices, church-wardens will learn how ta conduct themiclves therci t 
from the bench, 


* "il 
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Nie Duty of Church-Wardens reſpefling Brief 


g. When copies of briefs are delivered to the war- 
F — of churches and chapels, &c. immediately after 
receipt, they are to indorſe the time of receiving, with 
their names thereon, and forthwith deliver them to the 
miniſters and curates, who ſhall like wiſe indorſe the 
time of. their and their names in like manner 

as the church-war ens, 4 Ann. c. 14. 

96. After the miniſters, &c. have read them, which 
ſhall be in two months after their receipt of them, the 
church-wardens ſhall colleft the money that ſhall be 
given in church or chapel, or go from houle to houſe, 
as the brief ſhall ſet Forth. Ibid, | | 
. 97. The ſums collected, place and time, muſt be in- 
doried on the brief, in words at length, and figned 
the miniſter and church-wardens,' and the briefs indor- 
ſed, and money collected, ſhall be delivered to the = 
ſons undertaking the brief, within the ſpace of fix 
months, under the penalty of 201. Ibid. 

98. And the church-wardens ſhall keep a regiſter of 
all monies collected, inſerting the occaſion of the brief, 


and the time when collected to which all 0 may 
have a free reſort. Ibid. 
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1. IN every hundred and franchiſe two conſtables 
# (96) a be choſen (a). 1g Edw. 1. it. 2. c. 6, 

2. If a conſtable ſhall die or go out of the pariſh, 
any two juſtices may make and {wear a new one, till 
the next quarter ſeſſions, who may approve of the of- 


ficer ſo made and ſworn, or appoint another. 13 & 
14 Car, 2, C. 12, ſ. 15. | þ 72 ; 
3. High conſtables are to take the oaths of allegi- 
ance, ſupremacy, and abjuration. 1 Geo, it. 2. c. 13. 
4. The preſident, commons, and fellows, of the fa- 
culty of phyſic in London, ſhall not be choſen con- 
les 05. 32 Hen. 8. c. 40. | 


7 


” 


(aa) 1. Yigh-ond petty conſtables are, by the common law, con- 
| fervators of the peace. 2 Haw. 33. Crom. 6. Dalt. c. 1. 

2. And therefore, if any man ſhall make an affray or affault upon 
another, in the preſence of the conſtable, or ſhall threaten to kill, 
beat, or hurt another, or ſhall be in a fury rcady to break the 
peace, the conſtable may commit him to the ſtocks, or other ſaſe 
cuſtody, for the preſent, and after may carry him before a juſtice or 
to gaol, until he ſhall give furety for the peace; which ſurety the 
conſtable himſelf may alſo take 792 — to be fealed and de- 
livered to the king's uſe; and if party will not find furety to the 
open, he may umpriſon the party tall he ſhall. © Dalt. c. 1. See 

Note 2. h 
g. But he cannot do as above, unleſs he was preſent at the quar- 
rel. Cro. Eliz. 373, 376. 

4. The conſtable is head to execute 2 juſtice's warrant, and is 
indictable for diſobeying it. 2 Haw. 262. N 

For the duties of the office, ſee the end. WY 

(a) 1. The high conſtable of hundreds ſhall be choſen either at 
the ſeſſions, or by the greater number of juſtices of the diviſion, 
Dalt. c. 28. e | 
_— bles are uſually elected by the pariſtioners, and 

{worn in by the juſtices. 2 Haw, 65. 4 Inſt. 267. See Note (g) 
25 3, 4 

5. Gonftables lawfully choſen, if they ſhall refuſe to be ſworn, 
2 juſtice of the peace may bind them over to the aflizes or ſeſſione, 
there to be indifted. Dalt. c. 28. 

4. The inhabitants ſhall ſerve the office of conſtable by turns, and 


if it falls to a woman, ſhe ſhall procure a perſon to ſerve it for her, 
2 Haw. 63. 


(4) But any other practiſing 18 may. Ibid. 


5. Sur- 
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5. Surgeons in London (c) mall be freed and ex- 
empted from the office ol conſtable. 5 H. 8. c. 6. 
18 Geo. 2. c. 13. 

6. Apothecaries in a awd within ſeven miles 
thereof, being free of the company of apothecaries, 
and alfo' 'thoſe in the country who have — ſeven 
years br ſhall be exempted from the office 
of con able (d) 6 & 7» W. Ce <4 

7. A — ſerving for himſelf as a private man in 
the militia, ſhall, during the time of fuch fervice, be 
exempted from the office of _onflable. 2 Geo. 3. 
c. 26.*1; 56. 

8. Every teacher or babs eri in holy orders, or pre- 
tended holy orders, in a congregation tolerated by law, 
ſhall, from the time of his ſubſcription and taking the 
oaths, be exempted from the office of conſtable, 
a W. c. 18. f. 11. 

9. The proſecutor of a felon to conviftion, or perſon 
to whom he ſhall aſſign the judge's certificate thereof, 

tall be diſcharged from the office of conſtable. r & 
xt W. c. 2g. . 2, g. 

10. If any perlon diſfenting frei the Church of 
England ſhall be choſen conſtable, and ſhall ſcruple to 
take upon him the office, in regard of the oaths, or 
any other matter required to be done in reſpect of ſuch 
office, he may execute it by a ſufficient deputy (e) by 
him to. be provided, to be allowed by ſuch 8 


c) And elſewhere, by the equity of the . * „312. 
3 1. Barriſters and Sie are exempt trom the — go 
other officers of the courts of Weſtminſter. 2 Haw. 6g. 
2. Aldermen of London are alſo ne and ſervants to mem- 
bers of parhamen:. id, 
3. And, 'tis ſaid, if gentlemen of quality wee choſen, and bets - 
are ſufficient people de ſides, they may be relieved by applying tothe 
court of King's. Bench. 2 Haw. c. 6g, 64. 
[e) 1. As the office of conſtable is no wa judicial, he may ap- 
bd e deputy to execute a war rant direftcd 1s him, when by rea- 
n of ſickneſs, abſence; or otherwiſe, he cannot do it himſelf; yet 
it doth not ſeem to be ſettled, that he can do it without ſome ſpe- 
dial cane, u Haw. Im Y + 
2. And the ſuperior muſt be anſwerable ſor. his-de y, upon” 
any miſcarriage, 28 = deputy 1s duly allowed and {wo worn; for 
ue he i 1s 2 couſtable. Wood, b. 1. c. 7. | 


* 
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in ſuch manner as ſuch officer ſhould have been al- 
lowed. 1 W. c. 18. ſ. 7. Fj Is 

11. If an action is brought againſt a conſtable for 
any thing done by virtue of his office, he and alſo all 
others which in has aid, or by his command, ſhall do 
any thi Pg hig office, may plead the general 
iſſue, and give the ſpecial matter in evidence, and if 
he recovers he ſhall have double coſts. 7 Jac. c. 5, 
12, No afttion-ſhall be brought againſt any conſtable, | 
or other perſon acting by his order, for any thing done 
in obedience to the warrant of a juſtice of the peace, 
until demand hath-been made or left at the uſual place 
of his abode, by the party or his attorney, in writing, 
ſigned by the party demanding the ſame, of the peruſal 
and copy of ſuch warrant, and the fame hath been re- 
fuſed or neglected for fix days after ſuch demand: and 
if after compliance — any ſuch action ſhall be 
brought, without making the juſtice who ſigned ſuch 
warrant defendant, on producing and proving, ſuch. 
warrant at the trial, the jury ſhall give their verdi for 
the defendant, notwithſtanding any defect of juriſdic- 
tion in the juſtice; and if ſuch action be brought 
againſt the juſtice and conſtable, on proof of fu ch war- 
rant, the jury {hall find for the conſtable, notwithſtand- 
ing ſuch delact of juriſdiction as aforeſaid; and if the 
verditt be given againſt the juſtice, the plaintiff ſhall 
recover his coſts againſt him, to be taxed in ſuch man- 
ner by the proper officer, as to include ſuch coſts as the 
pu is liable to pay to ſuch deſendant, for whom- 
uch verdict ſhall be found as aforeſaid (f). 24 Geo, 2. 
c. 44. : LAU en TY 8 

13. And no actior ſhall be brought againſt any con- 


(f) 1. By this it ſeemeth that the confiable ought not to return 
the. warrant'to the juſtice, but to keep it for his own juſtification; 
for he cannot grant to the party the peruſal of the warrant, unlets 
he hath it; but he muſt certify to the juſtice what he hath done in 
the execution thereof, NF 

2. And if the conſtable is aſſnulted in the execution of his office, 
he need not go back to the wall, as private perfons ought to do: 

and if in the ſtriving together, the conſtable kills the ailailant, it 
is no felony ; but if the conſtable is killed, it ſhall be conftrucd pro- 
weditated murder. Hales, Pl. 37. 1 H. II. 457. & 


L 3 Ralle 


- 
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3 within ſix months after the act committed. 
14. The conſtable executing a warrant for levying a 
penalty by diſtreſs, may. dedutt his own reaſonable 
charges of taking, keeping, and ſelling the goods diſ- 
trained, returning the overplus on demand. 27 Geo. 2. 
„„ ˙ RS ; bon $57 SH © 8 1 

15. A perſon committed to gaol for any miſdemea- 
nor, ſhall bear his own charges (if able) for conveying 
or ſending him there, and the charges of thoſe that 
guard him; and if he ſhall. refuſe at the time of com- 
mitment to defray the ſame, or ſhall not then pay the 
ſame, che juſtice ſhall, by warrant to the high or = 
conſtable where the perſon ſhall inhabit, or from 
whence he ſhalt be committed, or where he ſhall have 
- any goods within the county, order ſo much to be ſold 
thereof, as by his diſcretion. ſhall ſatisfy the ſame, the 
appraiſcment wa be made by four honeſt inhabitants, 
3 Jac. ic. 40. ſ. 4. | | 11 
, 16. And if he have not goods within the county ſuf- 
kcient to pay the expences, the conitable may make 
application to a .juſtice, who may on oath examine 
into, and aſcertain the reaſonable charge, and thall, by: 
his warrant (without fee) order the treafurer to pay the: 
fame, except in Middleſex, where the ſame Rall be- 
paid by the overſeer of the pariſh where the perſon was 
apprehended. 27 Geo; a. ggg 
17. The conftables,. together with the church-war- 
dens and overſeers, and other inhabitants, ſhall make- 
a rate in like mannevas the poor-rate in Poo, No. 45,. 
(which ſee) in order to reimburſe the conſtable's charges, 
in paſſing vagrants bee apr a- ee, ta priſon, 
and being confirmed under the hands and ſeals of two 
zuſtices, the fame may be levied by diſtreſs. 

18. The high conſtables ſhall; at the general or quar- 
ter ſeſſions, it chereunto required, account for the ge- 
neral county rate by them received, on pain of being, 
committed to gaot-until they ſhall account, and ſhal 


- 


* 


pay over the money in their hands according to the 
order of the ſaid, court, on like pain. 12 Geo, 2. 


CE. 29. 25 8. » 
19. The- 


* 


the majority of them, the overſeers ſha 
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19. Every conſtable or other fuch officer ſhall, 
every three months, and within fourteen * after he 
ſhall go out of his office, deliver to the overſeers of the 

r a juſt account in writing, fairly entered in a book 
cept for that purpoſe, and ſigned by him, of all ſums 


legally expended by him on account of the pariſh or 


lace where he belongs, and the overſeer ſhall, within. 
outteen days next after the account ſo delivered, lay. 
the fame before the inhabitants; and if approver by 


amount out of the poor's rate. If the account, or any 
part thereof, ſhalt be diſallowed, the overſeers ſhalt: 
deliver back to the conſtable, or other officer, ſuch 
book of accounts, who may then produce the ſaid book 
to a juſtice, giving reaſonable notice thereof to the 
overſeer, which juſtice fhall examine the ſame, and 
determine any objection made, and ſettle the ſum to be 
paid, and ſign his name to it, and the overſeers ſhall pay 
e ſame accordingly. 18 Geo. g. cap. 19. ſ. 4. 
20, And if the overſeer ſhall think te pariſh ag- 
grieved by ſuch determination, he may, giving reaſon- 
able notice to the juſtice or conſtable, appeal to the 
next general quarter ſeſſions, where the matter ſhall be 
finally determined, with reaſonable coſts, to be paid by 
the party againſt. whom the determination is made. Ib. 


„ | 


21. If a conſtable fhall continue above a year in his 
office, the feſſions may diſcharge him, and. put another 
in his place, till the lord ſhall. hold a Jeet (g). 14. & 14 
„„ d ee e eee | 


1 


or upwards, 31 Geo, 2. 0. 12. f. g. 


(8) +. And if the court or other judge ſhall refuſe to diſcharge a. 
conſtable. the King's Bench may compel them. by mandamus. . 


2 Haw. 63. 


.2. And in ſuch manner as conſtables are to be chofen, ſo are they 
to be removed, if requiſite, Dalt. c. 28. 


3. Of courſe the ſheriff, or ſteward of the leet, having power to 


place a conſtable in his office, have alſo a power of removing him. 


2 Haw. 63. | - 
4. And alſo the juſtices of the peace have always nſed, for good 


cauſe, to diſplace ſuch conſtables as have been. choſen and ſworn by. 
ihe 


them, 2. Haw. 65. 


pay the 


22. None to be conſtables who are 6g years of age 


| 
| 
| 
| 
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The Duty of the High and Petty Conſtable. 
Hen CconsTABLES. 


1. The high conſtable has the direction of the petty 
conſtables, headboroughs, and tythingmen, within his 
hundred: his duty is to keep the peace and apprehend 
felons, rioters, &c. to make hue and cry after felons, 
and take care that the watch be duly kept in his hun- 
dred, and that the ſtatutes for puniſhing rogues and va- 

rants be put in execution, He ought to prevent un- 
awful games, tippling and „ 
affrays, &c. he is to execute precepts and warrants 
directed to him by juſtices of the peace, and make re- 
turns to the ſeſſions of the peace to all the articles con- 
tained in his oath, or that concern his office, and ſhall 
alſo cauſe the petty conſtables to make their returns. 
He is to return all victuallers and alehouſe-keepers that 
are unlicenſed, and all ſuch perſons as entertain in- 
mates who are likely to be a charge to the pariſh, He 
muſt likewiſe preſent the faults of petty. conſtables, 
headboroughs, Ke. who negle to apprehend vagrants 
and idle perſons, whores, e Cy mothers. of 
baſtard children, like to be chargeable to/ the pariſh, 
&c. and allo all defects of highways, bridges, and the 
names. of thoſe who ought to repair them : icavengers 
who neglect their duty, and all common nuiſances in 
ſtreets and highways; bakers who ſell bread under 
weight, brewers ſelling beer to unlicenſed alehouſes, 
foreſtallers, regrators, ingroſſers, &c, And at every 
quarter ſeſſions they are to pay to the treaſurer of the 
county, all ſuch money as hath been levied and received 
by them of the churchwardens, &c. for the relief of 

riſons and hoſpitals. Dalt. Ca. 28 Lamb. 125. 

hey may alſo hear and determine complaints of 
clothiers and their work people. 4 Ed. 4. c. 1. 
39 Eliz. c. 20. 7 Jac. 1. c. 16. & 251.8 

2, The authority of petty conſtables in their ſeveral 
towns, tithings and boroughs, is generally the ſame as ' 
the high conſtable within his hundred ; they are to 
keep the peace in the abſence of the high conſtable, 
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and aſſiſt him in making preſentments at the aſſizes and 
quarter ſeſſions of every thing that is amiſs; they may 
command affrayers to keep the peace and depart, and. 
may break inte a houſe to ſce tlie | "aw kept ; make 


freſh purſuit into another county, &c. Alſo they may. 
command all perſons to aſſiſt, to prevent a breach of the 
peace; and juſtiſy beating another if aſſaulted. They 
may, without a warrant, take into cuſtody any perſons 
whom they ſec committing a felony, or breach of the 

ace, but not if it be out of their fight.” Dalt. c. 1. 8. 
Lak 125. „ t. K dite "Ra 

3. High and petty conſtables are to obey all orders 
of the General Quarter Seſſions, and the petty. con- 
ſtables are to aid and aſhit the high conſtable, in all 
orders he 1s bound to execute, in pain of. being fined 
by the court. g1 Geo. 2, i 


4. All fines impoſed on the high bailiff for any fault 


or neglett under the ſtatute of 31 Geo. 2, are to be 


levied by the high conſtable by diſtreſs. Ibid. - 
 Aﬀeſſments, All money aſſeſſed on any pariſh. for 
the relief of priſoners, is to be paid by the proper 
officer to the high conſtable, and to be by him paid 
over to the collector appointed by the quarter * — 


to receive the ſame, and on his neglect ſo to do he for- 


feits zl. 14 Eliz. | ; 2 OE SY 
- Clothrers, 1. The high conſtable. may enter the 
premiſes of any clothier; and ſearch if he has any ropes 
for ſtretching cloth, ſecreted in or about his premiſes. 
If he finds any, he muſt deſtroy them. If they are 
again uled by I clothier, he may ſeize and ſell them, 
and diſtribute the money. among the poor of the pariſh 
Where the offence was commited : ſuch as obſtruct him 
in this duty forfeit 1ol. 39 Eliza. 
2. Every high conſtable ſhall have power to hear 
and determine the complaints of any cloth-maker, 
carder, ſpinſter, or other labourers in the manufac- 
turing of cloth, by the examination of the parties ; and 


* 
— 


if found guilty he may commit them to the next gaol 


within the county, till the duties, forfeitures and 
damages incurred by the party are fully paid. 4 
Edw. 4+ | 


County- 
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County-rate. All monies raiſed for the poor by 2 
general county rate, are to be collected by the high 
conſtable of the hundred, 12 Geo. 2. and he is to pay 
the money he receives to the treaſurer appointed by 
the juſtices at their ſeſſions, on pain of Veing com- 
mitted till he does. Ibid. x | 

Juries. High conſtables on receiving warrants from 
the juſtices, are to ſummon the petty conſtables to 
meet and — gr liſts of perſons qualified to ſerve on 
juries; 4 W. & M. and on receiving the liſts from 
the petty conſtables, they are to deliver them in to the 
quarter ſeſſions on pain of 10l. 3 Geo. g. 

See impreſſing below. ; 


PETTY CONSTABLES, 


1. Petty conſtables are to execute all warrants of 
juſtices, and not diſpute them, where the juſtice hath 
juriſdiction, and the warrant is lawful: and being 
ſworn officers, they need not ſhew their warrants when 
they come to arreſt any one. 10 _ 76. Note, the 
1 matter charged againſt the offender muſt be ſet 

rth in the warrant, or it is illegal; if ſuch a warrant 
is ſerved; the conſtable is liable to be proſecuted.— 
14 Hen. 8. 2 Inſt. 62 1. See No. 12 above, p. 123. 

2. If a warrant be directed to a conſtable by name, 
commanding him to execute it, though he is not com- 
pellable to 80 out of his own pariſh, yet he may af he 

will; but if the warrant be directed to all conſtables, 
&c. generally, no conſtable can execute the ſame out 
of his precinct. 1 Salk. 175, 2 Salk. 99. - 

g. It is at the option of a conſtable to take an of- 
fender before any other juſtice than him who iſſued 
the warrant; if the warrant be not ſpecial, to bring 
the offender before the juſtice that granted it. 5 Rep, 
oh A conſtable may execute a warrant in any other 
county, &c. if indorſed by a juſtice of fuch other 
county, &c. and if the offender ſhall give bail, the 
conſtable is to deliver the recognizance, examination 
or confeſſion of the offender, and all other proceed- 

| | ings 


F 


\ 
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ings relating thereto, to the clerk of aſſizes, or clerk of 
the peace of the county, &c. where the offence was 
committed, under the penalty of 10l. But if the of- 
fence ſhall not be bailable, or the offender ſhall not 
give bail, the conſtables ſhall carry the offender before 
a juſtice of the county, where the offence was com- 
mitted. 24 Geo. 2. c. 88. 5 

As a conſtable is bound to obey a juſtice's warrant, 
it is needleſs to point out his duty very particularly, 
where ſuch Warrant will direct him, but to lead him 
partly on his way, I will juſt hint at his duty under 
the different heads which are here rendered alpha- 
detically. - -' +. -- 

Adultery, If a conſtable be informed that a man 
and woman be in adultery or fornication together, or 
that a man and woman of evil report are gone to a 
ſuſpected houſe together in the night, the conſtable 
may take 2 with him, and if he find them ſo, 
he may carry them before a juſtice of peace, to find 
ſureties for their good behavour. 1g H. 7. c. 10. 
Bro. Traverſe, 432. Dalt. Juſt. c. 75. fol. 189. 

Aﬀray, A conſtable is not only empowered, as 
all private perſons are, to part an affray in his pre- 
ſence, but is bound at his peril to attempt it, not only 
by doing his utmoſt himſelf, but alſo by demanding the 
aſſiſtance of others, which they are bound to give him, 
under pain of fine and impriſonment, 1 Bac. Abr. 
441. | | 

2, If he ſee perſons actually engaged in an affray, 
or on the point of engaging, as where one threatens 
.to beat another, &c. he may either carry the offender 
before a juſtice, and bind him to keep the peace, &c. 
or may himſelf impriſon him a reaſonable time, till the 
heat be over, and afterwards detain him till he gives 
ſuch ſurety by bond ; but he muſt not lay hands on 
thoſe who barely contend with words, without an 
threats of perſonal heat; all he can do in ſuch caſe is 
to command them, on pain of impriſonment, not to 
fight, Ibid.—See apprehending offenders below. | 

3. Nay he may break open doors to preſerve the 
peace; for if affrayers fly to a houſe, — he freſhly 


follow, 
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follow, he ny break 18 the en to take ee — 


Ibid. 


4. He cannot; of his own nthori , compel a' man 
to find ſureties, who is delivered into his hands, as 
having broken the peace in his abſence, but ought to 


carry him before a juſtice, Ibid. 


Alehouſes. Conſtables are to car perſons ſelling 


ale without a RE dene a ng: rate. 11 Geo, 2, 
C. ao F 


If ee abe — the penalty : of 208. on 
dehouſe keepers convicted before a magiſtrate of ſell- 


ing by ſhort meaſure, they ſhall forfeit 40's. or if they 


do not levy 10 8s. on ſuch publicans as ſuffer tippling in 
their houſes, or 3s. 4d. on tipplers convicted of the 


offence, they ſhall forfeit 108. 17 1 12 W. and 


I JaCc::t, 
25 Indeed they's are to inns and examine 48: any 
ſons uſe other meaſures than ſuch as are Wincheſter nd 
ſtandard meaſure. 22 Car, 2. c. 8, 
See apprehending offenders, 17. 
Apprehendin f Offenders. If a conſtable takes up any 
t 


be on an actual breach of the peace, or 


0 muſt be ſhewn. 11 Mod. 248. 
. A conſtable may (if an affray be made in his pre- 
ones; tending to a breach of the peace) ſeize the of- 


fender without a BR ; but after * affray is over, 
he cannot. 2 Inſt. 5 


3. All perſons . are preſent tht a felony is 
committed, or a dangerous wound given, are bound to 
apprehend the offender, on pain of fine and impriſon- 


__ - 2 Hawk. 74. 


rivate perſon: is beund to aſſiſt an officer 


ke ng his help) for the taking of a felon, or in 


the ſuppreſſion of an aff ay. 2 Hawk. 75. 

5. A ſworn conſtable, in executing a warrant, need 
not ſhew it to- the party, though he demand a ſight of 
it; but in arreſting him, he ought to acquaint him 
with the ſubſtance of it. 6 Co. 54. 9 Co. 69. He 
ought to ſhew 1t if he acts out of _ recin&, or is 
not {worn or commonly known, 2 awk, 8, 1 

: , 4 An 


CONSTABLE, 133 


And in chis caſe, if he does not ſhew it, the other party 
may reſiſt. Dalt. c. 169. In caſes of diſtraining he muſt 
ſhew the warrant, and give a copy of it if deſired. 
27 Geo. 2. c. 20. HE N 

6. An unlawful arreſt, without a juſtice's warrant, 


cannot be made good by a warrant taken out after- 
wards. 1 Bac. Abr. 442. 1 


7. If the conſtable, after arreſting an offender by 


warrant, ſuffers him to go at large, on promiſe to re- 


turn again, he cannot, by virtue of the fame warrant, 


arreſt him a ſecond time. Ibid. 


8. A conſtable cannot juſtify an arreſt by virtue of 
a warrant which expreſsly appears in the face of it to 
be for an offence where a juſtice of ret has no juriſ- 
diction, or to bring the party before him ata place out 
of the county for which he is a magiſtrate, Ibid. | 

9. A conſtable is not compellable to execute a war- 
rant out of his diſtrict, Holt, Ch. J. Cumb. 446. 
But if it be directed to him ſolely by name, he may if he 
pleaſes, OR the place be in the juriſdiction of 
the magiſtrate that grants the warrant. 11 Mod, 246. 
1 Salk. 176. ; 

10. A man may have a warrant, on a felony com- 
mitted, to ſearch a ſuſpetted houſe, but it is at his riſk 
to execute it in due time, and at ſuſpected houſes only; 
and though a conſtable may, by virtue of ſuch warrant, 
{carch the houſe, yet if he goes beyond his warrant, 
by which any one is damaged, he is anfwerable for it. 
Holt, Ch. J. 12 Mod. g44. | 

11. When a conſtable has a warrent he is tied up to 
that warrant, to act only as that directs. Mod. 248. 

12. A conſtable cannot juſtify an arreſt by virtue of 
a juſtice's warrant, for a matter appearing to be out of 
his juriſdiction. 2 Hawk. Pl. C. 81. cap. 19. ſect. 10. 
But he may, by force of a general warrant, expreſſing no 
certain time, Ibid. ſ. 11. 1 39 | 

13. If a warrant is directed to one, two, or more 
conſtables jointly, any one of them may execute it, 
Dalt. cap. 169, 7 
- 14. The officer to whom a warrant is directed and 


delivered, ought with all ſpeed and ſecrecy to find out 
the party and execute it. Ibid, 


M 15. An 
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15. An arreſt in the night is good. 9 Co. 66. 


16. Conſtables and others may, on having the War- 
rant indorfed in another county.into which an offender 
{ſhall have eſcaped, arreſt an offender in ſuch other 
county, and carry him before the juſtice who indorſed 
the warrant, or ſome other juſtice of ſuch other county. 

17. On a warrant for a public cauſe of ſuſpicion of 
felony, the perſon to whom ſuch a warrant is directed, 
may break open doors to take the perſon ſuſpected, if 
on demand he will not ſurrender, 1 H. H. 580, 583. 
2 H. H. 117. See Afray, g. | 

As he may break _ the party's houſe, ſo may he 
break open the 'houte of another to take him; but 
then he muſt at his peril ſee that the felon be there; for 
if he is not, he is a treſpaſſer to the ftranger whoſe 
houfe it is. 2 H. H. 117. | 

A conſtable may break operi doors on a ſearch war- 
rant; if the goods are not found there, the perſon who 
occaſioned the warrant is alone puniſhable, 2 H. H. 
251. | 
go conſtable may alſo break open the doors of a pub- 
lic houſe, where.there is a noile at an improper hour, 
in caſe he is refuſed admittace. 8 

In all cafes where an officer to ſerve a warrant enters 
a houſe, the doors being open, and then the doors are 
locked upon him, he may break them open to regain 
his liberty, 2 Hawk. 87. 

18. If an officer with a lawful warrant kills a felon 
in the diſcharge of his duty, and where he is oppoſed, 
it is no murder. 2 H. II. 118, 119. 

19. A conſtable ſaying, © I arreſt you in the king's 
name,” is a ſuſhcient execution of his warrant, and the 
party at his your muſt obey him. If the party arreſt- 
ang is not a lawful officer, or hath not a warrant, the 
party aggrieved may have his action of falſe impriſon- 
ment. Dalt. c. 169, . | 

20. The officer arreſting muſt lay his hand on the 
offender, or lock the door upon him, otherwile it is no 
arreſt, 1 Salk. 79. 2 Hawk. 129. 

21. If the party arreſted eſcape, the officer may take 
him again . again, whenever or wherever he finds 
him, Dalt. c. 169. | 


22. If 
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22. If a conſtable has no warrant, it is ſufficient in 
arreſting, to ſay he is a conſtable, and does it in the 
king's name. II. II. 583. 


How an oficer or ot fler perſon is to conduct hunfeif, after lie 
has apprehended a perſon. 


22, When a private perſon hath arreſted a felon, or 
one ſuſpected of felony, he may detain him in cuſtody 
a reaſonable time; but he muſt with all convenient 
{peed diſpoſe of him as follows: 

He may carry him to the common gaol (now very 
rarely done). 1 H. H. 389. 2 H. H. 77. 

He may deliver him to the conſtable, who may carry 

him to gaol, or before a juſtice. 1 H. H. 589. 

Or, he may take him to a magiſtrate himſelf. Ibid. 
2g. If the conſtable or his watch hath arreſted at- 
frayers, or Z drinking in an alehouſe diſorderly 

at an unreaſonable time of night, he may put the per- 
ſons in the ſtocks, or in a round-houſe or priſon, if 
there be one in his precinct; till the height of their 
paſſion or intemperance be over, though he releaſe 
them afterwards, or till he can bring chem before a 
juſtice. 2 H. H. 9g. , 

24. If the arreſt is by warrant, he is forthwith to 
bring the party as directed by the warrant, either be- 
fore the juſtice who granted it, as fat forth, or before 
any magiſtrate of the ſame county the officer pleaſes, 
ook at the option of the priſoner, 1 UH. H. 382. 2 H. 

112. | 

If the time be unreaſonable, as in or near night, 
whereby he cannot attend the juſtice, or if there be 
danger of a preſent reſcue, or the party be ſick, he may 
ſecure him in the ſtocks, or in a houſe, till the next 
day, or ſuch time as it may be reaſonable to bring him. 
2 H. H. 120. - | 

2g. If a conſtable or other perſon who hath a pri- 
ſoner under arreſt for felony or ſuſpicion thereof, vo- 
huntarily ſuffer him to cſcape or go at liberty (though 
this be breaking of priſon), yet it is felony in him that 
letteth him eſcape, but not felony in the priſoner ; but 
i ſuch priſoner eſcape by the negligence of the con- 
| | M 2 | ſtable, 
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ſtable, &c. he may be fined for ſuch negligence.. Bro. 
Coron. 112. Dalt.. Juſt. c. 109. fol. 272. 

So if a conſtable voluntarily ſuffer a priſoner to go 
into the water to drown himſelf, and he do it, this act 
is felony. in the conſtable ; but if the thief without the 
conſtable's aſſent make away with himſelf, the con- 
ſtable is only fineable. F fn e. 106. fol. 272. 

If a man be taken up on a ſuſpicion of felony, ard 
afterwards the perfon in whoſe cuſtody he is, ſhall have 
intelligence that no ſuch felony is committed, he may 
{-t.the priſoner at liberty. 1g H. 7. c. 7. and Cromp. 
40. Dalt. c. 106.. fok 272. e 

But if a felony be really committed, and one is ar- 
reſted for the ſame, or for ſuſpicion thereof, though 
the conſtable; or other perſon that made the arreſt, ſhall 
after have certain 22 and knowledge that the 
party arreſted is not. guilty of the offence, yet they may 
not ſet 1 at liberty. Cromp. 40, 44. Af. 12. 
Dalt. e 106. fol. 275. WIG 3065 (98 14. 385 $1505 

26. Where a felon flies to another county before lie 
can be taken, the officer in purſuit of him may make 
hue and. cry after him, may ſeize and make an inven- 
tory of his goods; and if he be taken in another 
county, muſt take him before a juſtice of the county 
where he apprehends him. Bro. Faux. Impr. 25. 
Dalt. c. 118. fol. 340. 27 Eliz.“ | 12 

27. The conſtable that ſhall impriſon in the ſtocks 
ary felon, may loek the ſtocks, and if need be may put 
irons on the priſoner; and when he conveys him to 
the gaol or juſtice, he may pinion him or otherwiſe 
make him ſure, ſo that he cannot eſcape. Dalt. Juſt. 
c. 418. fol. 324. | 

28. If any ſhall abufe a conſtable in the execution of 
his office, he may bind the offender to his good beha- 
viour. Fitz. Abr. 202, Cromp. 135. | 

Armed perſons. A conſtable is to ſtop-ſuch perſons 
as go or ride unlawfully armed in terror of the people, 
take away their arms, and carry them before a juſtice. 
Dalt. 328. | 

Arifucers leaving the kingdom. On ſufficient proof that a 

erſon who exerciſes any particular manual art or calk- 
ing, is about to depart the kingdom, and going to reſide 
abroad, 


7 


. the peace. 28 Hen. 8. 
9. Catile, Sc. Conſtables are impewered to ſeize all 
Caukattle, ſheep, ſwine, beef, pork, bacon, &c brought. 
e Ireland. They are to cauſe the caule to be killed 


— the hides and tallow, on ſach convection, to become 


CONSTABLE, 137 


abroad, the conſtable may procure a warrant from a 
Juſtice, and bind him not to depart the realm. 5 G. 1- 
.. Bawdy-houjes. The conſtable of the diſtrict, on the 
information in writing of two inhabitants paying 
{cot and lot, of any body keeping a bawdy-houſe, 
gaming-houſe, or any other diſorderly houſe in ſuch 
pariſh, muſt go forthwith with ſuch inhabitants before 
a juſtice, and on their making oath that they believe 
the ſame to be true, and entering into a.recognizance 
of 201, each to produce evidence againſt ſuch perſon 
for ſuch offence, the conſtable muſt enter into a recog- 
nizance of go l. to proſecute ; but he ſhall be allowed 
all reaſonable expences that he may incur in ſuch pro- 
ſecution: if he refuſes to comply in this buſineſs, he 
Mall forfeit 201, to ſuch inhabitants as gave him the 
notice. 2g Geo. 2, | | 
2. A conſtable may, with others called to his aſſiſ- 
tance, enter - bawdy-houſes,. and arreſt perſons with 
2 women, for breach of the peace. Mich. 13 
en. 7. 8 Fe 
Beggars: Every perſon ſhall hend, or cauſe to 
be . —— as he hall ſee or know to 
reſort to his houſe to beg, or receive ary alms, and ſhall 
cauſe them to be catried to the next conſtable, on pain of 
forfeiting 105. and the conſtable is to Whip and con- 
pow ſuch rogues, in 3 manner pointed out under va- 
onds, on pain Of. forfeiting- 208. 1 Jac. 4, c. 7. 
Halt. Juſt, c. 47. fol. 128. 80 * | 
Bridges. The conſtable, where a-common bridge is 
come to decay within his diſtrict, and it is not known 
who is liable to repaixthe ſame, . ſhall aſſemble and call 
together WO of the moſt able inhabitants in the pariſh, - 
to make an aſſeſſment on the ſaid pariſh to repair: the 
ſame, {uch aflefliment to be allowed by four juſtices of 


ſix days after the party is convicted of the offence ; 


the property of the ſeizer, and the remainder to be de- 
Urcred to the church-wardens, for the uſe of the poor 
| ; NMI. 3. 3 of. 


4 


138 CONSTABLE © 


of the pariſh to which ſuch contraband: commodities 
were imported or found. 18. 20, 42 Car. 2. | 

Cherch, abſenters from. Conſtables are'to preſent ence 
a year to the quarter-ſeſſions,. thoſe who abſent them- 
ſelves from church for the ſpace of one month, and the 
names of their ebildren above nine years of age living 
with them, and ſuch ſervants as they have, on pain of 
forfeiting 40s. g Jac. 1. | Ape 6440s 

Commons, driving off. Conſtables are to aſſiſt at Mi- 
chaelmas, or within 15 days after, in driving off com- 

mons, foreſts, &c. horſes and other cattle, on pain of 
408, 32 Hen, 8. c. 13. See Hdrſes, 14... ö 

Conventicles, If conſtables know or are informed of 
any unlawful conventicle within their precin&, and do 
not inform {ome juſtice of peace thereof, ſo as that the 

arties may be convicted and brought to juſtice, they 
Hall forfeit 101; for every ſuch offence; 22 Car. 2. 

2. On information of theſe meetings, the conſtable; . 
with his- aſſiſtants, by. Warrant, on refuſing to let them 
enter, may break open doors, &c. and enter into any 
Houſe where ſuch meetings are, and take all the parties 
into cuſtody. Ibid, 

3. The houſes of peers, and.thofe of Proteſtant dif:. 
fenters, are not liable to be ſearched under this ſtatute; 
bid. FE 01 . . "JOY 

4. If ſued for any att done under this: ſtatute, the 
party againſt whom the action is 1 the 
general iſſue, give the ſpecial matter in evidence, and 
recover treble coſts. Ibid. + . 

Deferters. Perſons ſuſpected of deſertion may be 
taken by a conſtable, and. carried before a juſtice, for 
which he ſhalt have a reward of-208.. 5 Geo. 14 c. 11. 
£196"; 85 ; a 

Bet. Officers of exciſe, called gaugers, are to have 
he conſtable with them when they enter by night into 
the houſes of any brewer, innkeeper, victualler, &c, . 
to gauge their eoppets, &c. or take account of their 
beer, &c. 12 Car. 2. c. 23 & 24. 7%" 

Fires. On breaking out of any fire, conſtables, &c. 
are in their reſpective r to eee in 
ſtopping its progreſs, and to keep the people attending 
to a this Loli &c. 6 Ann, 8 = 

5 e- 


* 
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Foreſtallers, The conſtable is to preſent at the quar- 
ter- ſeſſions, foreſtallers of markets, and ingroſſers and 


* 


regrators. g1 Geo. 2. 
Fornic ation. See Adultery, 8 | 
Game. Conſtables are to carry higlers, chapmen, 

innkeepers, &. before a. juſtice, if any game is found 

in their cuſtody unlawfully. 5 Ann. Alſo perſons. 
not qualified to kill game. See the Game Acts. 

Gaming. They are to fearch once a month for gams 
ing-houſes, and then take into cuſtody and impriſon the 
maſters and gameſters, till they find. fureties not to of- 
fend again, though it is beſt to take them before a magi- 

ſtrate, Negle& of this duty is a penalty of 40 8s. 33 

Hen. 8. c. 9. 12 Geo. 2. c. 28. See Bawdy-houſes. 
Gaol. If gaolers refufe to receive a felon, the con- 

ſable may either ſecure the priſoner in his n houſe, 

or carry him back to the town where apprehended, and 

the town muſt keep him till the next aſſizes. 5 Hen. 4. 

Dalt. 340. | 1 
Harveſt- time: may in hay and corn harveſt- 

time ſet artificers and ordinary tradeſmen to work by 

the day, and if they refuſe to work, they may ſet them 
in the ſtocks, for the fpace of two days and one night 

If the conſtable: neglefts his duty he forfeits 40 8. 

5 Eliz. c. 14. | | 


. 


Hawkers: If any conſtable refuſes to aſſiſt in putting 
the laws into execution againſt hawkers and pedlars, 
that travel without licences, he ſhall-forfeitros. 9 & 10 
W. g. . Geo. 2. 8 hey 
Hedge-breaking. Conſtables apprehend perſons 
fu! ele. of n wy. with having in their 
poſſeſſion any underwood, poles, gates, ſtiles, &c, 
and carry them before a juſtice, &c. and they are to 
W. the offenders. when convicted: 49 Eliz. c. 7: 
15 Car 2. c. 2. | 
Highways. They are to be aiding and aſſiſting in 
paring the acts in execution relative to repairing the 
ighways, and they are to return liſts of perſons quali- 
fied to ſerve the office of ſurveyor, to the juſtices in 
in their ſeſſions in the week next after the Michaelmas 


general quarter: ſeſſions yearly, on pain of forfeiting from 


* 44 ? 


49 8. 2 See che Highway Act, and 22 Car. 2. 
g. 12, &c. TY) | | ? 

Hue and Cry. They are to make hue and cry after a 
felon that hath eſcaped, when notice is given them, by 
calling the pariſhioners to their aſſiſtance, on pain of 
being indited and ſued; 27 Eliz. and forfeiting 5 1. 
8 Geo. 2. c. 16. | 
2. When an offender is taken on hue and cry, the 
conftable ſhall .levy a tax to enſure an execution or 
recovery againſt the hundred, and pay the {ame to the 
ſheriff. 8 Geo, 2. N b 
3. If in this hue and ery the criminal be not found 
within his precin&, he is to give notice to the next con- 

e, and that conſtable to the next, if neceſſary, and 

ſo on, from town to town, and county to county. 13. 
Edw. 4. it. 2. c. 6. 27 Eliz. c. 9. 
J. Purſuers of the hue and cry may ſearch ſuſpected 
Howley, and arreſt all ſuſpicious perſons. 8 Geo. 2. 
C. 16. 3 
. Jmpreſſing, Both high and petty conſtables are to. 
obey the commiſſioners in the a& of impreſſing men: 
who have no viſible employ, in which they ſhall be 
paid all reaſonable ekpences. 19 Geo. 3. c. 10. 
| _ dropped. If any perſon expoſes an infant in 
the ſtreet, and refules to take it away, a conſtable ma 
apprehend and detain ſuch perſon, till he or the ſhall 
conſent to take care of it. 2 Hawk. P. C. 77. | 

dnnkeepers, A conſtable, on complaint, is to cauſe 
an innkeeper to be indicted and punithed, for refuſing 
to lodge. a 1 m to . him victuals, &c. 
who offers to pay £ lame. 1 Jac. 1. c. 9. Wogd's 
Inſt. 460, 8 : | | . 

Furies, In Michaelmas ſeſſions yearly, conſtables 
are to give in to the juſtices a liſket the ſurnames, chriſ- 
tian names, @ccupatiuns and places of abode, of ſuch 
of the inhabitants, between the age of 21 and 70, with- 
in their reſpective precintts, as are qualified to ſerve as 
jurors, on pain of forfeiting 3 L and if they wilfully 
omit perſons qualified, or inſert wrong: ones, they are 
Lable to forfeit 20s. 7 & 8 W. 3. c. 32. 3 Geo. 2. 
4. 25. | . 

2. They mult ſubſcribe and atteſt their lifts. on oath, 

| before 


9 


— 


CONSTABLE _ 141 


before one or more juſtices, and deliver them to the 
high conſtable, 3 Geo. 2. c. 25. Theſe liſts are to Be 
made from the rates of each pariſh. AK 

3. On the coroner's warrant they muſt ſummons a 
jury to attend his buſineſs. 3 & 4 Ann. | "i 

3 They are to aſſiſt landlords or other per- 
ſons diſtraining for rent, through the whole proceſs. 
2 W. & M. c. 5. 8 Ann. 11 Geo. 2. | 

Land tax. They are alſo to give their aſſiſtance in 
collecting the land-tax, and take diſtreſſes for it, &c. 
when” refuſed payment. See the Land-tax Acts. 

Melitia. They are to provide fuch carriages and 
men for the uſe of the militia as the aft requires, on 
pain of forfeiting from 20s. to 40s. 2 Geo. g. 

2. By warrant from the heutenancy, conſtables are 
to commit perſons to gaol, refuſing to provide arms for 
horſe and fot ſoldiers for the militia, if no diſtreſs can 
be taken, See the Militia Acts. NO 

Oaths. Neither the high or petty conſtable can take 
any man's oath, that he is in fear of his life. Ander- 
fon Ch. J. Cro. E. 375. Pl. 25. Hill. 37 Eliz.- See 
Swearing, below. | N . 

Orchard robbers. Robbers of orchards, &c. ſhall be 
wane by the conſtable, when ordered by a Juſtice. 
e. 7. 

Papiſts. Conſtables are to complain to a juſtice of 
perſons ſuſpected of being papiſts. 7 Jac. 1. c. 6. 

2. They ſhall prefent popiſh recuſants within therr-* 
liberties, &c. and certify to the ſeſſions ſuch popiſh re- 
cuſant convifts, that is, fuch as have been convicted of 
popery, and not complying with the laws reſpecting 
them, who, within 20 days after their arrival at the 
place of their birth, give in their names to the parſon 

of the pariſh, and neglecting to do fo, they ſhall for- 
feit 20s. 35 Elis. c. 3. 7 Jac. 2. e. 6. 

Plague. They may oblige Ki- inflicted with the 
plague to keep their houſes, &c. 1 Jac. 1. c. 31. 

gene ſoldiers, Sc. The conſtable is to quarter 
ſoldiers in inns, livery ſtables, alehouſes, and the 
houſes of ſellers of wine by retail, to be drank in their 
own houſes, or places to them belonging, and all houſes 
of perſons ſelling brandy, ſtrong water, cyder, > | 
8 mead, 
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mead, by retail, to be drank in their own houſes (dif- 
tillers houſes excepted). If he quarters ſoldiers on any 
other perſon, the owner may bring_an action againſt 
tim, Refuſing to do this, conſtables forfeit from 10s. 
to 40s, If they quarter the wives, children, or ſer- 
vants of officers, or ſoldiers, on houſes, without the 
owner's confent, they forfeit 20 6. Receiving any re- 
ward to excuſe quartering, they forfeit from 40s. to 51. 
See the Mutiny Acts. 

2, If any conſtable ſhall neglect his . billeting, 
for the ſpace of two hours, provided ſufficient notice 
hath been given him before the arrival of the forces, 
he ſhall forfeit from 40s. to 51. Ibid, X 

g. Officers may exchange men or horſes with others 
quartered in the {ame town, provided the numbers ſo 
exchanged are equal, and the conſtable ſhall billet them. 
accordingly.. Ibid, 221 | 

4. Conſtables, if required, ſhall'give in liſts to the juſ- 
tices of the hauſes and perſons obliged to quarter ſol- 
ers, witu their names and figns, and the number of 
officers and ſoldiers billeted on them. 1r:Geo..1..c. 47. 
7 Geo. 1. c. 6. | 

Riots, Conſtables, &c. ſhall ſuppreſs rioters, and 
* * and all other offenders againſt the peace. 
17 R. 2. c. 8. 

2. When three or more perſons aſſemble, with an 
intent to do any unlawful att with force or violence, 
it is a riot. Bro. Tit. Riot. 4, 5 Lamb, 179, 181. 
lers. Conſtables are to aſſiſt the crown offi- 
cers in collecting duties. On requeſt made by the chief 
magiſtrates of any ports, they may enter any houſe in 
the day time on this duty; if reſiſted, they may break 
open doors; but this breaking muſt be within one 
month after the offence committed. 12 Car. 2. 

2. They may take up any perſon lurking about the 
ſea coaſts, ſuſpected ofi being concerned in running 
goods, and carry him before a juſtice, and if the perſon 
be convicted, the conſtable ſhall receive 208. for every 
one he ſo convicts, 9 Geo. 2. | 

Soldiers on their march. Conſtables, with an order 
from a juſtice, are to provide carriages on the marching. 
of loldiers, which orders they. are immediately to 2 2 

TT: 
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ply with. They may preſs waggons for this purpoſe, 
mY farmers ew «<4 — 18. à mile for rb 
with five horſes or fix oxen, or four oxen and-two 
horſes; 9 d. a mile for a cart, and ſo on in proportion 
ſor the number of cattle employed. Conſtables ne- 
glecting this duty, forfeit from 20s. to 408. to the 
poor. 2 Geo. g. i 8 
2. If the conſtable is at a greater charge than what 
is allowed by act of parliament in providing the car- 
riages on a march, he is to be reimburſed by the trea- 
ſurer of the county, by order of the juſtices at the 
quarter- ſeſſions. Ibid. | 


Note. No waggon is obliged to carry above thi 
hundred weighs Ibid. ME 73 | th 

Street-walkers, Night-walkers of ill fame may be 
taken up by a conſtable, and carried before a juſtice. 

5 Edw. g. c. 14. 2 Inſt. 52. | 

2, When a conſtable is once charged with the cuſ- 
tody of a ſtreet-walker, if he ſuffers her to eſcape vo- 
i he is liable to be indicted. Bur. vol. 2. 

864. 4 
: Tobacco, Conſtables, on information, are to deſtroy 
tobacco planted contrary to 22 & 23 Car. 2. c. 26. or 
torfeit 8 s. for every rood not deſtroyed, 5 Geo. 1. 
C. 11. 1. 9. ; 

Vagrants, The conſtable, aſſiſted by the miniſter 
and one other of the pariſh, is to ſee (or do it himſelf) 
rogues and vagabonds, who ſhall be taken begging, 
ſtripped naked, from the middle upwards, and open! 
whipped till their body be bloody, and thence forth- 
with to be ſent away, from conſtable to conſtable, the 
next ſtreight way to the place of their birth; and if 
that cannot be known, to the place where they dwelt 
for one whole year before ſuch puniſhment ; and when 
they come there, if it cannot be diſcovered where they 
were born, or laſt dwelled as aforeſaid, then mY are 
by that conſtable to be conveyed to the houſe of cor- 
rection or common gaol of the county, to be employed 
in work, or placed in ſome ſervice, and ſo to continue 
for one year; or in caſe they be not able in body, that 
town is to keep them till they may be placed in 1 
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alms-houſe within the ſame county. 39 Eliz. c. 4. Re- 
ſolut. Judges, ſect. 714. 2 Bulſtr. Rep. fol. 258. 
2. After ſuch whipping, the conſtable is to give the 
vagrant a teſtimonial under his hand, and the miniſter's, 
of the day and place of his puniſhment, the place to 
which he is to be conveyed, and the time limited for 
his paſſage,” which time, if by his own default he ex- 
ceeds, he ſhall from time to time incur the like puniſh- 
ment, till he arrive at the place limited. The ſub- 
{tance of the teſtimonial is to be regiſtered by the mi- 
niſter, in a book kept for that purpoſe, on pain of 5. 
Dart, th fol. 129. | 
| 4 If any conſtable negletts this duty he forfeits 408. 
and if the next conſtable will not receive the vagrant ſo 
paſſed, he forfeits 51. 39 Eliz. c. 4. Dalt. Juſt. c. 47. 
fol. 128. and Nee ſect. 13, 14. bt 
4. Conſtables are to apprehend vagrants, and convey 
them with a juſtice's paſs to their place of ſettlement, 
13 & 14 Car. 2. c. 18. and for every rogue or vaga- 
bond they take up and is convicted, they ſhall have a 
reward of 10s, 17 Geo. 2. 


Apvice To CONSTABLES. 

1. If you ſee any perſons fighting or making a dif- 
turbance in the day or night, you ſhould endeavour to 
part them and quiet ſuch diſturbance, and if you can- 
not, call on the perſons preſent, in the king's name, to 
aſſiſt you, which they are bound to do, and take the 
parties fighting, or ringleaders, into cuſtody, which 
when once done, you muſt not diſcharge them with- 
out a magiſtrate's authority. But be careful not to 
take any body into cuſtody after the affray is over, un- 
leſs you find any perſon dangeroully wounded, and the 
injured perſon charges any one prelent, in which caſe 
you may detain him | N 

2. Never ſtrike any perſon in the execution of your 
office, unleſs it be abſolutely in your own defence. 

3. When you are informed of a robbery, be certain 
before you apprehend the rien charged with it, that a 
felony has been committed, and that the perſon charged 
is properly ſuſpetted. This is to be done by a careful 
enquiry * 
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exquiry'; if you have atry doubts, refer the parties to a 
da ro ut as os will punith colfables by 
indictments and heavy fines, who refuſe to purſue and 
4 prehend felons, n is p to be aware of this; and 
"hep ou have apprehended him, te care he does 
not ckape, To r truſt him in the care of 
no one, but take im to a juſtice as faon as poffible. 
4. Carefully read the warrants delivered to you, and 
act exactly as they inſtruct you. 

5. You are to obey the warrant of the ſheriff, and, 
at public executions or puniſhments, take care to ꝓre - 
ſerve the peace, and that the mob do not extend the 
puniſhment beyond the juſt ſantenee of the la. 

6. The coroner's warrant is alſo to be attended to by 
you, in ſummoning his juries. 

7. You are alſo to obey the high conſtable, in virtue 
of ſuch warrants as he receives from the ſeſſions, ſhe - 
Tiff and juſtices. 

8, When you preſent any, offenders, agrecable to the 
precept you receive from the high conſtable ; obſerve 
a proper form in diſtinguiſhing the «chriflian and ſir- 
names of the offenders, their occupations and places of 
abode; if women, whether ſingle, married, or wi- 
dows ; if you preſent bawdy or gaming-houſes on your 
own knowledge, {ſpecify how long they have 475 
kept; if on the report of others, you have only to ſay, 
they are reputed 40. N 

9. Be reſpectful to magiſtrates, and not officious in 
complaints : be ſilent, and wait till you are aſked the 
neceſſary queſtions, and then be explicit and impartial. 

10. In executing ſearck warrants, do it between ſun - 
riſe and ſundet; acquaint the people civilly with the 
nature of your buſineſs, adviſe them to produce the 
things ſtolen, voluntarily, if they have them; ſaying, 
if they deny them, and the things are found, the will 
be liable totran{portation for fourteen years. If refu- 
{ed or denied, be careful in your ſearch, and not break. 
any locks, unleſs places are refuſed to be opened; and 
as, if you find the things, you are to bring the party 
where found before the juſtice, it would be proper to 
have a perſon with you that can ſwear to the articles, 
that you may not give NY trouble. a 

= | 11. | 
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. 14. All goods found in execution of fcarch-war- 
N be * by you, to produce on the trlal. 

D 1 Sk the articles in your own cuſto- 

ly, not ſuffering . — 1 of your ſight after you. 
have found them, till you have locked them up. If at 
the trial the priſoner be convicted, you are to return 
the goods to the rec vs dilcharged, 2 


n bn 
12, Before you 1 d doves to tale felons,” or 
aſſiſt the officers of the "ares on finding, them faſt, 
call out to the perſons within, and demand entrance in 
che king's name, If che parties refuſe to anſwer, or 
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NUSAN CE. 


Note. H is meant only to ak of fuch Nuſunces here as 
. of a place 
in general, and what immediate remedies they have againſt 


Artg-Hovses. .. 


4 F any publican.do ſuffer any perſon to continue 
I drinking therein (except fuch as ſhall be invited 
by any traveller, and ſhall accompany him only dur- 
ing his neceſſary abode there, and except moo. 
and handicraftſmen in cities, towns corporate, anc 
'market-towns, upon the ufual working-days, for one 
Hour at dinner time, to take their diet in an ale-houfe, 
"and r Fogg workmen, which for the fol- 
Towing of their wort, by day or by the great, ſhall, 
for the time of their continuatice in work ifi the neigh- 
bourhood, lodge and victual in any public houſe, and 
except for any urgent and neceſſary occaſions, to be al- 
lowed by two juſtices) he ſhall, on conviction thereof, 
before a magiſtrate, on the oath of one witneſs, forieit 
105, to the poor, and ſuch ale-houſe keeper ſhall be 
diſabled, for the ſpace of three years, to keep any ſuch 
ale-houſe. 1 Jac. c. 9, f. 2, 4. 1 Car. c. 4. 21 Jad. 
en e i 9090: 13's 5.48 
2. If an ale-houſe keeper ſhall be convicted of be- 
ing drunk, on the oath o 


Fon wimeſs, he ſhall be A, 
abled to keep any ſuch ale-houfe for three years. 7 Jac, 
Err Na 


1 wi ar LW ons. 


g. All open lewdneſs, grofsly ſcandalous is] unilh- 
able by fine, impriſonment, &c. upon — at 


common law. 1 Haw. 7. 

4. A wife be indicted together with her huſ- 
band, and condemned to the pillory with him, for 
Keeping a baudy-houſe. 1 Haw. 2, 


Ne - | Norsz3, 


ues "  NU8ANCL 


No1sEs. 


4 Making a groat noiſe im the night with a ſpeaki 
trumpet, is a nuſance indictable. 88. 704. 8 
6. nan ſmith's forge near a man's houſe, and 
Varg noiſe with e is alſo indictable. urn. 
:Nufance. . _ 
7. Common ſcolds may be indifted. '» Haw, 198. 


\ 


on EY 


iS 


near r the hou = of a perſon e hy HCO 
complainant is the 1255 inhabitant. en. 29d 
8 Init. 2Z bt 9 Rep. 54. 54. | 1 


1111874 


orie tel. 


* 


1 90 Any pte exhibition, if it —__ ther 8 num- 
| ber of carriages, or a crowd of 1 1 at inconve- 
3 a neighbourhood, is a nuiſance; 1 Haw. 1 | 
10. A new gate or houſe eretted in a highway, 
hers none has been before, is a common nuſance, and 
may be pulled down. 1 Haw, 199. But the perſon 
Leſtroyint en cannot remove materials, halt. 
E. 50. * 
25316 4 e defies ee eee ese 
alſo a Laying nuſance, and indictable. 1 Haw; P. C. 
198, 199, 200. 
1 12. A maſter is indiſtable fora en 1 ap the his 
1 fervant. | Id. 1 Oro: 


— * * 
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5 HIGHWAYS. | 
e bp nt Tab of the 48 reladive to 2 5 


„O the 22d of September, annually, or if that 

Sunday, Mane bo the 23d, the com ſtables, 
bead. ——j — tithing- men, church-wardens, farvey- 
ors of che highway, and houſeholders, aſſeſſed to any 
Publie rates, half aſfemble at eleven in the morning, 
and the mayor part of them fhall make out a liſt of ten 
perſons, inhabitants, who have each of them a Feal 
eſtate of ten pounds a a year, or a perfonA eſtate of one 
hundred pounds in value, 'or arg” fr lands of gol: 
à year; aud if fuch cannot be found, fhall inſert 
che names of ſo many as are, and the deficieriey ſhall be 
ſupplied from the moſt ſufficient inhabitants of the 
place reſident there, to ſerve the office of a ſurveyor. 


"3 Geo. 3. n 
6 able, head-botough, or tithing-man, 
mall, —— three days after ſuch 58 . tranſmit a 
duplicate of ſuch liſt 2 a neighbouring zaffice, and de- 
liver the original to the juſtices, at * — ſeſſions, 
20 be had in the wet after Michaelmas quarter: ſeſſi- 
ons, amid give perſonal or written notice to the perſons 
named therein, that they may attend the juſtices, and 
Jew cauſe, if they have any, againſt, thei# being ap- 
pointed. Ibid. 

3. From the fard lifts, the juſtices: at their ſeſſions 
Mall appoint one, two, or more of ſuch rſons ſur- 
veyors, if they ſhalt think them qualified for the of- 
fice ; if not, Ay two or more of the other fubſtantial 
inhabitants or oocupicrs of lands, tenements, woods, 
tithes or hereditaments, within the place, or living 
within thiee mites thereof, and in the fame count 


= RL: koch can aan be 


y dhe pre dense 
Er. o appointed, within ' three days, and 
ny bo ae pint for the 


TY 


: . 


— 
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| _ - Perſons whoſe names were in the liſt, refuſing to» 

ſerve after appointment, ſhall forfeit zl, and perſons, 
whoſe names were not in the liſt, . efuling and not 
ſhewing ſufficient cauſe to one of the juſtices ſigning - 
the appointment for ſuch refuſal, and within fix days 
of 8 notice of the appointment, ſhall: forfeit 50 8. 


6. If no fuch liſt, be bee or the perſon apo: 
ed refuſe. to ſerve, the are to appoint ſome 
cher, and may fix a —— for ſuch ſurveyor, to be 
paid out of the forfeitures, penakies, aſſeſſments and 
compoſitions ariſing under _ act, not exceeding one 

eighth part of the amount of an aſſeſſment, of ſixpen 
in the pound for the hy 2 „within that place; 12 
may require the con to give them an ac 
count o What ſuch an mens has raiſed, or may; 
raiſe. 5 ſtables,.. &c. A this, n . F 
dein duty, as above, ſhall orfeit 408. - Lbids./, 

Where the juſtices appoint ſuch ſurveyor w ar 
a alary, they are to appoint one ſubſtaptial. — 
as his aſſiſtant, cer on refuſing to act, ſhall forſeit 
508. and the juſtices may Abe in another who,.on re 
{uſal, ſhall. förfeit the like ſum; in which caſe they max. 
| then, r e e with, a ſalary... 


No perſon ſhall be obligęd to.ſerve 4 
Hee, 8 ſurveyor, ox aſſiſtant, mere than ooce nahere 
Vans, without his conſent... bids... y ' ten 


90 If the ſurveyor ſo appoinged . rehdes. out of the“ 
pariſh, &c. he ſhall give a bond with ſufficient ſupety 
Wa R Tor. the ane ſhall, come. to hi bit 

8. 

:40-1Thg afliſtant is, when e, ali w aſſiſt the, 
ſurveyoꝝ an calling in the. ſta uty, in collecting the. 
compohtions and. foxfeitures, and in ſerving the noti- 
ces, and. in fuch ather, matters as ſhall reafonably be, 

uired of him by the ſurveyar in the execution of his 

oe? and. for b n of duty, he ſhall N 

3 Wh RITTER # 

-: 41s. A or. may tect w a | 
twa parts out of, . kw the. aſſembled. ag! in 
choice of him, Fat, r Glary to be paid him. Ibid. 

12. No tree, buſh rub, ſhall be permitted to, 
tank, or be planted. within 16 feet of the centre of the 


highways,. 


ow 


NVSANCE: _ 8. 


Eighways, (except for ornament or'ſhelter to the houſe 
cory ox court- yard of the oer) but they are to 
be cut down, by the owner or. occupier, upon ten days 
notice from the furveyor,. on pain of ſorfeiting ten ſhils 
ing aden ek nds adjoin wig high alas 
13. Poſſeſſors of lan joining to-highways are to 
cut, prune, and plaſh cheir LR and to cut down 
or prune, and top the trees growing in or near the ſame, 
ſo that the high ways may not be prejudiced by the ſhade 
thereof, and that on {un and wind may not = exclud- 
ad. For. every default after ten days notice, the ſur - 
veyor is deſired to complain te a juſtice, Who, at a 
ſpecial ſeſſions, may order them to be. cut or pruned, 
as may beſt anſwer thoſe purpoſes; and for every de- 
fault after ſuch order, and ten days notice of it, the of- 
fender ſhall forfeit two ſhillings for every tree ſo ne- 
glected to be cut or pruned ; and the ſurveyor is re- 
uired to cut and. prune the ſame, and the offenden 
ſhall 7 5 charge thereof. Ibic. 59 2 15 
14. Occupiers of lands adjoining to highways ſhall 
make ditches, drains,. or water-courſes, ſufficient for 
keeping dry, and conveying the water from the ſame; 
and ſhall, when nèeceſſary, ſcour, cleanſe, and keep 
them open; and for every default, after ten days notice 
by the ſuxveyor, they ſhall forfeit ten ſhillings. Ibid. 
15, If. any n ſhall, lay ſtone, timber, or other. 
things, or in {curing the ditches, ſhall permit the ſoil, © 
19, FEMA in any bighway, to obſtru@ the ſame, for, 
five d ys Fe af the-furveyor, he ſhall forfeit, 
10 s. Ibid. 4 N b 0 1 
16, If any ſtone, timber, or other matter, ſhall be, 
Laid. in any, highway, within 15 feet from. the centre 
thereof, and ſhall. not be removed within five days afy 
ter notice given by the ſurveyor, or perſon aggneved,, 
the owner of the adjacent lands may, by order from a 
juſtice of peace, take the ſame; to. his own uſe. Ibid. 
17. A perſon wilfully ſcttitg carriages, or. inſtru, 
ments of huſbandry in any highway, to obſtruct or, 
interrupt the paſſage, forfeits 10s. Ibid. ; ug 
18. Surveyors are to view all the highways, bridges, 
. 9 — 5 . if they. obſervè. any nuſance, in- 
croachmeats, obſtructions, or annoyances thercin, they 
1 . * * I . — 0 are 


1 


A 
- 
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ate to give notice Wiercof de the offender; and if they 
wee net removed within 26 days, the ſurveyor is to re- 
move them; arid may recover the ex ces from the 
offender, by warrant from a juſtice of peace. Ibid. 
109. Hedges are to be cut between the laſt d of 
September and the laſt day of March. Timber 


growing in are not to be fallen, ecept in h 
* = * x9 is to be A and. 2 
gin 5 — witktin the Fay, 


— N June; and a 2 
Ae 1 „ Jen February, or 
20. — a ditches, emen Ge water-couvſes, 
are not ſufficient for carrying off the water from the 
highways,. the furveyor, by order of à juſtice, may 
make new ones, gat. any other lands, making and 
keeping in repair r tranks' and plats over the 
fame, Tac wining: 10 action for damages to the own- 
er or occupier of the lands not being waſte. Ibid. 
22. Every cart- way leading to a market-town is to 
de 20 feet wide, and every horſe-way or drift way 
eight feet wide, at leaſt, if the ground between the 
koufes will admit of it. Ibid, 

22. When highways are too narrow, th may be 
enlarged or widened, if the ground on the fide thereof 
is convenient for that purpoſe ; if not, they may be 
diverted and turned, after having been viewed and fo 
ordered by two juſtices of the peace ; but if the parties 
Eannet agree in the nee to be made for the land, 

it is to be determined by a ju > at the court of quar- 
ber eee. Ibid. Sce No. | 
23 Mons ney rn a'ver ne Ade Mei Wies 
the coſts are to be borne by the perſon who: 

— ſuch offer. Ibic. 

24. Where there Mall not de fufficient money in the 
Hands of the furveyor, for making ſuch purchaſe and 
fatisfaftion, the ſaid juſtices ſhall order an equal aſſeſſ- 
r e e &c. within the place 
where ſuch highway lies, and dirett the money to be 
| Paid and applied forthe A of ſuch lands, and 
making a Bion for the damages occaſioned by the. 

eularging or diverting the faid bis Ibid. © | 
25- Where 
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Where new ways ſhall be made, the old ones 
mal be ſtopped up, and the ſoil — ſold, ſubje& 
to any 2 2E 2 which there may be 
through th 4 ct to the right which 

— ma e to Lr under them. 
Ibid. . may I" 


26. If it appears, u the view of two j ices, that 
a highway, De or footway, may bo dived, fo 
as to make it nearer or more commodious to the ublic, 
and the owner of the land through which the fai did high. 
way, &c. is to be made, ſhall conſent thereto, ſuch Na. 
tices may divert and turn ſuch ways, and cauſe the old 
ones to be ſtopped up, and the old, highway or bridle- 
Why fold, as in No. 2 

27. Where highways, , have been el for 
twelve months, and new ways made nearer and more 
commodious to the public, and no [proſecutions com>. 
menced for turning the ſame, ſuch new ways ſhall be 
the public ways; and — — repair of the 
old highways ſhall. be ſo to the are quantal ber 
agreement to the contrary, - Ibi G. 

28. No common land between the 80 of ari ola. 
bighwa ſhall be incloſed; and where the land be- 
tween the fences, not being common land, exceeds g- 
feet in breadth, on a medium, and does not extend to 
50, ſatisfaction ſhall be made to the owner, | for all. 
above the breadth of go feet; if it exceeds go feet in 
breadth, or if the old road lies through an open field 
belonging to any r the perſon entitled 
to ſuch land ſhall enjoy the f ſuch. — highway, 

and pay che — b to. the: furveyor, for the uſe of” 


the highways. Ibid. 

29. A footway, divented through the land. of So 
ſame perfon who — the land where the ald foot- 
Way lay, is to be conſidered as an exchange only, and: 
no ſatſsfaction is to be made, unleſs che ne fotway 
be turned, the damage done by the old ſoatway ſhall 
be eſtimated, and the amount thereof applied in mak- 
ng 57% 009% for the abu forthe n new. ea 

1a. ; Fe 
— If the old bays, (on malige new ones) are 
found unneceſſary, they may be — up, and 1 
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for the benefit of other F ay before dirofted, 


ne 


an, all ſuch kagh ways, br 328 out 
repair. 


32. — may order What roads Shall Geſt — 


| torts Hee and if the 
eyor negletts INNER (Nh 
order, he ſhall forfeit 20's. | Ibicdl. 


98. The furveyor ke abet Gere from 
The di — ̃ — es from quar- 
terials m waſte lands, and may er ſbomes lying 
upon incloſed lands, without making {atisfattion, ex- 
cept. for an damage dane in removing them; but he 
muſt have the owner's conſent, ora licence from a juſ- 
2 — — ꝙ 2 Regan 


5 bid. 1511 231191 


r above, — dig — 

in the grounds of any ohe within the place where the 

Highway lies, or (by a ticence from wo juſtices) with- 

foond nt pi ying near the ſame, if materials cannot be 
in the place, 


provided ſuch place be nota 
83 a — lawn, park, 1 
ge: in — on "making is EaticfaBtion for dr 
de end win 4. nr of we he ays in fuch 
| s ana for owner of an 
he is bound to age 2G "This IT 
2388 
an affeſfment may be Mode by che Juſtices; to 
buy — &c. provided it does not exceed fix- 
— —— bid. 
5. Pits made in digi roy — $ and thoſe made 
ee ſhall be filled 1 © 2p mr or fericed/off, 
or or ſhall forfeit 10 s. for eve left, af. 
ter ſix — from 40 8. to 100. Ta 
37. No materials to be removed from the pariſh; Ke. 


where got, other &c. except between 
the 1ſt of 3 the Eier . ron 
Tana rn * 


- 
” . 
L 5 
= A_ A, . a 
OY * 
8 . 
*3. . 

* 


gd: Ape h r endangering une 
2 dare ee. 1 l ford, mine 0: tin-wüskl 


L thall 1 Gow wary ta: 5 


— — ta S by the inkeblitavta 
_ bcoupiers! af land, tenements, woods; tithes and 
even ſrx days in everyycar, if E 
i 
40. Every perſon who. s a waggon, cart, Vrin, 
— or unnbril, is to keep a team, draught 
and ſhalt ſend it properly furniſhed with 
_ able men, to the repair of the highways, in the pa- 
riſh-or place here he rehdes, on the da — by 
the ſurve yon uthich -ſhelbencule him: 1 2 
there, to r 
- 44% — er ind 
ſend — — three or four 


like manner, for e zol. a year which hs ſhall-oc- 
cupy inthe abit — or in any other pariſn, &c. to 
be e v EG _ _y Kc. rt 
the Ml lies, — — _ 5 
42. Eve on not: war but oecupy- 
ing PEST; under the yearly value of gro l. in the 
— &c.. where. he refides; or in any other pariſh, 
& every perſon keeping a team, and occupying 
— — yearly ate bi in any other 
rus &c. than 2 wherein he reſides, -ſhall, 1 
ſuch duty, pay one for each day's: dut r 
every 20 l. ö 
occupy in any; pariſh, &c. above. 50 I. and lefs' than 


* 


a andiſo in n for. what: fallt ſnort 
— 00 which ſums axe to be 
paid to the ſurveyor, for the uſe of bo 2-4 at 

the plas 0 itions are to be: 

A perſon 1 blend 
Nee. I where he es, Of gol. "a year; is lem 
2 Rk 2 

44. E n not a team, but ä 
K * 1 two hoxſes, ſhall do duty with the 
N. and one 3 Fog to 1 2 pay * 


-_ ee - 
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forthe value of his 28 u er te de. 


. ee lobe a beam, nor o- 
cupying lands, &c. of 501, 2 kee 2 ng a coach, 
po! chaiſe, or other wheeled carriage, pay 18. 

r every horſe he ſhall uſe therein, for every day's 
duty, W for his lands, at the angry 
veyor. 

5 45 And every man inhabiting ee 
under ſixty years of age, not e for 
41. a year, nor being a menial ſervant or app 
thall work or ſend a abourer each day. Ibid. 

47. If teams are not wanted, the deer chay call 
for three labourers for every team ard or the 
Party may pay 45: 6 d. inlieu of hem. 14: (312; 

[ 7 Teams and labourers: 10 work eight. — — 
day, been 2 to the: direction bf the n pay 

the ſorſeiture for negle& of duty. Ibid. : 
The furveyor may order a Randetart: wee one 
horſe, which ſhall be conſidered as half a team, Or a 
cart with two horſes, which ſhall be oonſidered as two! 
thirds of a team, or he may order — — to * 


performed b a waggon. Thid:+ tr HD]. 9199 
50. The ſurveyor = give four fans notice of the. 
time and place for pe ng the duty, and the perſon 


negleQing to Gs 4 —_— * eits 108. a cart and two 
Horſes 5's. and a cart and one horle g 8. nnn 
a 8. 64 for each negleckt. 
51. The compoſitions. to be paid for a team are not 

| ed by _—_ nor to be leſs than 318. per day, to be 
ä juſtices at their ſeſſions; or in default 
— 48. wy x and for every cart/with-two horſes 
3s. with one horſe 25. and for every inhabitant liable 
to do duty 4d. 
582. Juſtices, in the week after 5 brook 
teems or labourers cannot be hired without paying 
great prices, may order the duty to corp performed in 

ind, except thole kept by * e ing leſs than 
thirty pounds a ping, pi — by lat — alſo, 
on paying them the common wages, after W 
-their' compoſition. Ibid. 


$3- If any perſon keeps a team,: and does not occupy | 
go! n 


\ 
NUSANCE. 157 


gol. a year where he reſides, but maintains his horſes 

artly in ſome adjacent pariſh, the Juſtices, at a ſpecial 
Lions, may mitigate the compoſition as they think fit. 
Ibid. 2 6 
54. Where a perſon keeps a draught or plough, and 
no carriage, he ſhall pay 18. for every horſe, or pair 
of oxen, for-every day's duty, or according to the va- 
lue of his lands, &c. at the option of the ſurveyor. 
Ibid, 

55, The inhabitants of every pariſh, &c. may, at a 
veſtry- meeting, fix three months in the year, in which 
ſtatute-duty ſhall not be called forth. Ibid. 

56. If the pariſh-ſurveyor ſhall receive any compo- 
ſition-money bo the turnpike-roads, he ſhall pay it to 
the treaſurer or ſurveyor of ſuch roads, within 20 days 
after he receives it, and it ſhall be laid out on that turn- 
pike-road, and not elſewhere, Ibid, | 

57. Juſtices may order an additional aſſeſſment, if a 
former one is not ſufficient, provided that the two aſ- 
ſeſſments in one year do not exceed 9 d. in the pound. 
Ibid. | 

38. All fines ſhall be applied in repairs of the high- 
ways, as the juſtices ſhall direct; and, if levied on one 
or more inhabitants, the juſtices may cauſe a rate to be 
levied for reimburſing ſuch inhabitants. Ibid, 

59. The ſurveyor's duty is to collect the aſſeſſments, 
forfeitures and compoſitions, within the year, and all 
arrears, and to keep a written account of what he re- 
ceives, and what he pays, which he ſhall produce at a 
veſtry, fifteen days before his office expires; and at- 
terwards before a juſtice of peace, who may admit 
them, or poſtpone them to the ſpecial ſeſſions, He is 
to deliver a duplicate of his account, with the money 
in his hands, and all tools, &c. to his ſucceſſor, Ibid. 

60. Every ſurveyor is to pay to the juſtice's clerk for 
the appointment and charge 1s. for the bond 6d. 
for the account and oath 15s. and a perſon receiving 
more forfeits 101, Ibid. 

61. The Turveyor is to contract for materials at a 
meeting, after public notice given; and if he has any 
ſhare in any contract, or ſhall let out his team, or fell 
materials for the uſe of the roads, &c, without the li- 
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eence of a juſtice, he ſhall forfeit 10 l. and be incapable 
of being employed as ſurveyor with a ſalary. 

62. The ſurveyor for every neglect of duty, for 
which no particular penalty is impoſed, ſhall forfeit 


- 


6. If any perſon incroaches on the highways, by 
making any hedge; ditch, or other fence, within fifteen 
feet of the centre of it; or ſhall plow, harrow, or break 
up the ſoil of any land within that diſtance, where the 


breadth is formed or deſcribed with certainty, and does 
not exceed thirty feet, he ſhall forfeit 40s. and the ſur- 


veyor may cauſe ſuch hedge or ditch, &c. to be taken 
down, or fitted up at the expence of the perſon who 
made it. Ibid. | | 
64. The defendant in any mdi&ment or preſentment 
for not repairing highways, ſhall pay coſts to the pro- 
ſecutor, if the defence be frivolous; and the proſecutor 
ſhall pay the defendant coſts, if the proſecution be 
vexatious. Ibid. f 
65. The expence of proſecutions, if agreed on at a 
veſtry, is to be charged upon the inhabitants. Ibid. 
66. Aſſeſſments, if not paid in ten days after de- 
mand, may be levied by diſtreſs, &c. by a juſtice's 
warrant, and in default of diſtreſs, the defaulter may 


be committed for three months. I bid. | 


67. Perſons reſiſting the execution of the act, and 
conſtables refuſing to execute warrants, forfeit from 
10s, to 40s, Ibid. 

68. This act, as far as it extends to appointing ſur- 
veyors, not to extend to Briſtol, nor to the pariſhes of 


White Chapel or St. John, Wapping, London, Ibid. 
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1. XX 7 HERE no agreement can be proved, reſpe&-_ 

ing the wages of ſervants, by the 3th Eliz. 
c. 4, ſ. 15, & 20 G. 2. e. 19, juſtices may take upon 
them to aſcertain the wages to be paid them, on any 
complaint made by a ſervant, and regulate them ac- 
cording to what ſuch ſervant has had in a former place, 
or what is generally paid in the ſame neighbourhood to 
ſervants * ſimilar denominatien (a). See No 95 
below. 

2. If any ſervant, workman or labourer, ſhall aſſault 
his maſter or miſtreſs, or any other having charge over 
them, and be convicted on the oath of two witneſſes, 
he ſhall be impriſoned for a year, or leſs, at the diſcre- 
tion of two-magiſtrates; and if the offence ſhall require 
further puniſhment, they may inflict it, ſo it extend not 


to life or limb. 6 Eliz. c. 4, ſ. 21. W 

g. All complaints and diſputes between maſters or 
miſtreſſes and ſervants in huſbandry, ſhall be determin- 
ed by one neighbouring juſtice,. and he may make ſuch 
order for the payment of wages, as to him ſhall ſeem 
reaſonable, provided the ſum in queſtion exceed not 
z0].. and in caſe of non-payment for 21 days, ſuch juſ- 
tice may levy the ſame by diſtreſs, 20 Geo. 2. c. 19. 
ſ. 1. 31 Geo. 2. c. 11. 


(a). 1. It is known that magiſtrates have juriſdiction only with 
reſpect to ſtatute- ages, in huſbandry and certain trades; but courts 
of law are indulgent in remedies for wages, and where there is no 
proof to the contrary, ſuppoſe that a juſtice's order could refer only 
to ſuch ſervants, whoſe wages he had a right to rate... Bux N's Jus- 
TICE, SERV, R 

2. If a perſon retain a ſervant generally, without expreſſing any 
time, the law ſhall conſtrue it to be for one year. 2 Inſt. 42. 

3. If a ſervant be within age, his agreement with his maſter to- 
his diſadvantage ſhall not prejudice him. Dalt. c. 58. 

4. If a married man and his wife do bind themſelves to ſerve, 
— ſhall be compelled to ſerve according to their agreement. 
Dalt. c. 58. 5 

5. If a woman who is a ſervant ſhall marry, yet ſhe muſt ſerve 
out her time, and her huſband cannot take her out of her maſter's: 
ſarvice. Dalt. c. 58. Wood, b. 1. c. 6. 


O 2 4. And. 


action, for loſs of. his ſervant's ſervice. 1,Salk. 407. 
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4. And by the above acts, ſuch juſtice, on complaint, 
on oath, by any maſter or miſtreſs, concerning any 
miſdemeanour in his fervice, may determine: the ſame, 
and puniſh the offender, by commitment to the houſe 


of xorrection, there to remain and be corrected, and 


heid to hard labour, not exceeding one calender month, 
or otherwiſe by abating ſome part of his wages, or by 
diſcharging fuch ſervant from their ſervice, S. 2. 
5. So ſuch juſtice may, on complaint on oath of any 
ſervant, againft his maſter or miſtrefs, concerning any 
miſuſage, refuſal of neceſſary proviſion, cruelty, or o- 
ther ill treatment, ſummon ſuch mafter or. miſtreſs, and 
examine into the matter, and if the charge be made 
good, may diſcharge fuch ſervant from his ſervice (6), 
1d. 3 q 
6. Perſons thinking themſelves aggrieved, may ap- 
peal to the next ſeſſions. Ibid. 0 
7. If any labourer, or other perſon, ſhall contract 
with any maſter, for a certain term, and ſhall abſent 
himſelf from his ſervice, before his term be completed, 
or be guilty of any other miſdemeanour, one juſtice, 
on complaint on oath by ſuch maſter or his agent, 
may apprehend the ſervant, examine the maſter, and 
if the charge be made good againſt him, ſhall commit 
him to the houſe of correction, for any time not ex- 
ceeding three months, nor leſs than one month (6b). 


| 6 G. 3.. C. 25. 


(5). This alludes to ſervants hired for a time. 
(%) 1 If afervant ſhall quit his maſter's. ſervice, and the maſter 


find him, he cannot — detain him, or compel him to return, 


but muſt complain to a magiſtrate, or he may have an action of cove- 
nant againſt his ſervant. Dalt. c. 121. | 

2. If any perſon employs. him, after notice given that he is a 
hired ſervant, the maſter may bring an action againſt the employer. 
Blackſt. Com. | } | 

3. If a ſervant hire himfelf at a month's wages or warning, and 
warning is given on either fide, the ſervant cannot leave his place, 
nor the maſter put him away, aday before the expiration of the 
month, without the full month's wages being forfeited z- if diſputes 
ariſe, complaint muſt be made to a inſtice, 

4. A ſervant may juſtify an aſſault in defence of his maſter, but 
not a maſter in defence of his ſervant, as the maſter may bring an 


8. 11 
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8. If any menial, or other ſervant, through negli- 
gence or careleſsneſs, ſhall fire, or cauſe to be fired, 
any dwelling-houſe or out-houfe,. and be convicted on 
the oath of one witnefs, he thalt forfeit 1001. to be 
diſtributed among the ſufferers by ſuch fire, or be com- 
mitted to hard labour for 18 months. 6 Ann. c. 31. 
f. 3. up ; 
3 If any ſervant, to whom any goods ſhall be de- 
livered (c) to be kept by his maſter or miſtreſs, 
ſhall go away with the ſame, deſigning to ſteal 
them; or, being in their ſervice, ſhall, without his or 
her afſent, embezzle, or convert the ſame to his owi: 
uſes, with like purpoſe to ſteal them, if the ſame be of 
40s, value, he hall be guilty of felony (d), but this not 

to- 


(e) 1. Unleſs the goods were delivered to him, it is not ſelony 
under this act; but he may be indicted for felony at common law, 
even though an apprentice, or under 18. As a butler for going 
away. with plate, aud a ſhepherd with ſheep. 1 H. H. 667, 668. 

2. It a man delivers to his ſervant the key of his room, and the 
ſervant ſteals his goods (above the value of 12 d.) it is felony ouly at 
common law, as the goods were not delivered. Dalt. c. 155. 

3. If a man ſends his ſervant on horſeback with corn to market, 
and he goeth away with corn and horſe, if the goods be of 408. 
value, it is felony ; but not if he return, though he waiiciully con- 
ſumed the goods. Dalt. c. 155: | 

4. If a maſter authoriſes his ſervant to receive money for him, 
and he goes away with it, with intent to ſteal it, it is not felony 
by this ſtatute, as the money was not delivered to him by his maf- 
ter. 3 Inſt. 103. | | 

5. So likewiſe, if the maſter delivers goods to his ſervant, and he 
ſells them, and goes away with the money, it is not felony, for the 
ſame reaſon as above. Buxx, Sgxv., 

6. So if the ſervant receives above 40 s. of his maſter's rents, and 
runs away With it, it is not felony, as the money was not delivered 
to him to keep. Dalt. c. 155. 

7. But if a maſter delivers to his ſervant 20 l. in ſilver, to get it 
changed into gold at the golſdmith's, or leather to make ſuoes, and 
he run away with the gold or ſhoes, it is felony. 1 UH. H. 668. 

(4) But within clergy. By 12 An. ſt. 1. c. 7. however, every 
perſon who {hall ſteal goods to the value of 40 s. out of any dwel- 
ling-houſe, although it be not broken open, ſhall be guilty of felo- 
ny without benefit of clergy; but this not to extend to apprentices 
under 15 years of age. A ſervant letting in a thief at night, ſhewing. 
him the ſide-board, and being thus privy to the theft, though he let 
the thick out, and did not go with him, was adjuꝭ ged guilty of bur- 
gary, Str. 281. N 

O 3 1. The 
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to extend to any apprentice - (c and d), or any perſon: 
within the age of il years. 21. Hen, 8. c. 7. ” 


On the 8E RVANT-TAx. 


10. By the 25th Geo. g. c. 43: It is enacted, that 
every perſon keeping one male-ſervant ſhall pay an- 
nually for him, „ 
Keeping 2 men ſervants ſhall pay, uv 5 each. 
2b 3 or 4 ditto, <1 10a. 
65, 6 or 7, -: = 1 16 each. 
8, 9 a 10, —— — 2 O each. 
14, and upwards,. 83 o each. 
11. Every man, aged 2 1 and upwards, and a batche- 
lor, ſhall pay an additional one pound five ſhillings for - 
every man-ſervant he keeps. S. g. 

12. Theſe duties are to extend to ſervants of the- fol- 
lowing deſcriptions, viz, Maitre d' hotel, houſe-ſtew- 
ard, maſter of the horſe, groom of the chamber, valet 
de chambre, butler, under butler, clerk of the kitchen, 
confectioner, cook, houſe- porter, footman, running- 
footman, coach-man, groom, poſtilion, ſtable-boy, 
* in ſtables, gardeners not being day-labourers, 
park-keeper, game-keeper,. huntſman, whipper-in, . 
_ waiters in taverns, coffee-houſes, inns, ale-houſes, or 
any other houſes licenced to. ſell wine, beer, ale, or 
ather liquors by retail (other than occaſional waiters), . 
or by whatſoever name or names, . male-ſervants, really 
acting in any of the ſaid capacities, ſhall be called. 
© | , ; 

| N 3. Every perſon nrg a woman-ſervant, ſhall 
pay annually for one 2 8. 6 d. for two, 58. each; for 
three or more, 105, each. Ibid, 

14. A bachelor, in all caſes, pays double theſe du - 
ties. Ibid, 

16, Servants employed, bona fide, for the purpoſes 
of huſbandry, farming, dairy, or manufacture, or of 


{t.) The maſter is indictable for a.nuſance done. by his ſervant. 
Lg: Raym. 264. $9 is the ſervant likewiſe, 1 Haw, g. | 

(2.) Matters are auſwerab e for the miſcondutt of ſervants in their 
employ. Wood, b. 1. Cc. 6. 2 Salk. 441, Kr. g0g. 


any 
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any trade by which the maſter or miſtreſs earn a liveli- 
hood, excepted. S. 6. 

16. Such perſons as ſhall have living in their houſes 
two or more lawful children or grand - children, under 
14 years of age, fhall be allowed one woman-ſervant, 
duty-free. Such as have four ſuch children ſhall be als 
lowed,two women ſervants, and ſuch as have fix, three 
women ſervants, Thus he. who has four children pays 
but 2s. 6d. for the third ſervant, if he keeps three; if 
* four ſervants, he pays 5 8. each for two. Ibid, 
* 13, , 

17. Female ſervants, under. the. age of 14, or above 
60, are not to be aſſeſſed (e). Ibid. ſ. 14.. Pariſh cer 
tificates of the age to be produced. Ibid.. | 

18. No duty is to be paid for any ſervant employed 
for the — 5 of huſbandry, manufactures or trade, 
or by and within the. univerſities either in England or 
Scotland, or within the colleges of Weſtminſter, Ea- 
ton or Wincheſter, or by any of the Royal Family or 
foreign miniſters; or any of the royal hoſpitals of 
Chrifts, St. Bartholomew's, . Bridewell, St. Thomas's, 
Guy's, or the Foundling Hoſpital. S. 5. 

19. Pariſh apprentices, impoſed on maſters or mifſ. 
. to the number of two, ſhall be allowed, unleſs 
they are employed as {very ſervants, and in the capaci- 
ties mentioned in Article 12. S. 8. 

20. Coachmen, grooms, poſtilions or N let 
out to hire by way of job, ſhall be paid . for by thoſe. 
who employ them. Ibid. ſ. 7,. 


fe) As this is an annual tax, if a perſon keeps at any one time: 
two ſervarits, and enters thoſe two, ſuppoſe on April 5, 1786, 
ſhould one quit his ſervice a month after, and he continues -. 
to keep but one only for the next eleven months, when he makes 
a · freſh entry, it muſt be dated back to April 5, 1787; or if, 
after an entry is made, two ſervants are kept only the laſt week 
in one year, and the firſt week in the ſecond, and one ſervant only 
for the remainder of the time, the cammiſſioners will ex- 

ect the maſter to pay two years duty for two ſervants. It is the 
— with 2 to carriages. If a perſon, having made an entry, 
runs his chaiſe only for the laſt month. or week in that year, and 
ihe firſt week or month in the next, and then lays it down, he 
muſt pay for two years, unlefs he can make it appear ta the com- 
milſioners that his carriage was broken. | 


21, Every . 


— 
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21. Every officer of horſe, under the rank arid not 
receiving the pay of a field- officer, is to be allowed. 
ene man- ſervant, whether ſuch fervant is à private fol- 
dier in his regiment or not, 8. 11. bf 

22. Every officer, without diſtinftion, in the land- 
ſervice, of every deſcription, including marines, Who 
employs one foldier of the regiment or company to 
which he belongs as a ſervant, and every officer in the 
navy under the rank of a maſter and commander, in 


actual fervice, who employs one ſailor as a ſervant, 


that is actually borne upon the books of the ſhip to 
which ſuch officer belongs, are for fuch ſervants ex- 
empt from this duty. Ibid. 


23,. Diſabled officers on 9 are to be allowed 
one ſervant, on application to the commiffioners, and 
proof given. Ibid. S. 12. „ 
24. The window and houſe- tax collectors are alſo to 
228 theſe duties, and the duties to be paid quarterly. 
Fenn | * 
23. Aſſeſſors fhall give, or leave notice in writing, 
yearly,. at the dwelling-houſes of all maſters and miſ- 
treſſes within their diſtrict, requiring them to prepare 
or produce, within fourteen days from fuch notice, ſe- 
parate lifts, in writing, of all their men and women- 
ants, their chriſtian and ſirnames, and the capacity 
in Which they are employed, ſuch lift to contain the 
greateſt der of ſervants, male and female, retained: 
ſuch maſter or miſtreſs, at any one time in the year, 
ending on the 5th of April preceding ſuch no- 
tice, to be ſigned by the maſter or miſtreſs, and to- 
be delivered to the aſſeſſor, who is to call for it; and 
if ſuch liſt be. refuſed, or neglected to be delivered, 
then the aſſeſſors are to Weed, at make out from the 


1 


information they can get, an aſſeſſment of their oon, 


from which there ſhalt be no appeal, unleſs the perſon 
ſo aſſeſſed ſhall prove that they were not at home from 
the time of the notice, to the day for the delivery cf 
the liſts to the aſſeſſors, or ſhall aſſign ſome other ſub- 
Rantial cauſe ſatisfactory to the commiſſioners. S. 26. 
26. All maſters or miſtreſſes muſt accompany their 


Uſts with a declaration, whether they mean to pay for 


* 


\ 
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any, and how many, ſervants in any other place or pa- 
riſh, and to ſpecify in what place or places. S. 28. 
27. If aſſeſſors diſcover any deficiency in the liſts. 
i 3 to them, they may ſurcharge or add to thoſe 
8. 8. 29. ; | 
28. Perſons refuſing or neglecting to furniſh the liſts 
and declarations required above, forfeit 101. S. 32. 
29. All ſervants omitted in the ſaid liſts, and ad- 
ded on the ſurcharge, are to be rated double, one-half 
of which ſhall go to the aſſeſſor or ſurveyor ſo furcharg; 
ing them. S. 3g. | 
30. Every perſon, having a lodger in his houſe, 
keeping a ſervant or ſervants, muſt, on a week's no- 
tice, deliver liſts ſimilar to thoſe required in clauſes 25 
and 26, with the addition ob the Chriſtian and firname 
of the lodger, as well as of his ſervants, under the pe- 
nalty of 1al. , S. 34. | | 
«ks 2 muſt be made to the commiſſioners, and 
perſons diſſatisfied with their decifions may reſort to a. 
judge of the court of King's-Bench, as in clauſe 27 of. 
the act on windows; which ſee, S. 35, 39 
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1. A SSAULTING in the ſtreet or 8 with 
intent to ſpoil people's cloaths, and ſo ſpoiling, 
og, is felony and tranſportation, 6 Geo. c. 23. 

. 11. | , | 4 F 
2. A perſon may juſtify an aſſault in defence of his 
perſon, his wife, his maſter, parent or child, within 
age; and evena wounding in defence of his perſon, but 
not of his poſſeſſions. g Salk. 46. IL . 

g. Alſo, if an officer, with a lawful warrant, lay 
hands on another to arreſt him; or if a parent, ina 
reaſonable manner, chaſtiſes his child, a maſter his ap- 

TYrentice; a ſchoolmaſter- his ſcholar, a gaoler his = 

ner, or if a huſband confine his wife, or one confine 
a friend whois mad, and bind and beat him in-a-man- 
ner as is proper in ſuch eireumſtances; or if a man 
force a Word from one Who offers to kill another; or 
if a man gently. lay his hand on another, and thereby 
ſtay him from inciting a dog againſt a third perſon; or 
if one lays hold of a man to prevent his fighting; or if 
he beats one (without wounding him or throwing at 
him a dangerous weapon) who endeavours violently to 
diſpoſſeſs him of his property, and will not deſiſt by 
gentle uſage; or if a 3 or overſeer turns 
out a noiſy boy from church or church- yard, and ſuch 
like, the offence is juſtifiable. 1 Haw. 10, 

4. A perſon may juſtify an aſſault of another, who 
menaces him or aſſaults him, and attempts to beat him 
from his lawful water-courſe or highway. Put. 42. 
5. Likewiſe, if a perſon comes into my houſe, and: 
will not go out, I may juſtify laying hold of him, and 
turning him out. Nelſ. Aſſault. | 

6. And where a man in his own defence beats ano-- 
ther who firſt aſſaults him, he may take advantage 
thereof, both upon an indictment and upon an action; 
but with this difference, that on an indittment he may 
give it in evidence, upon the plea of not guilty; but 
not on action, he muſt plead 1 1 Haw. 134. 

7. Where 
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7. Where a man is aſſaulted, and hath no witneſſes to 
prove the ſame, the party aſſaulted may bring an infor- 
mation in the 5 in Which caſe, the offen- 
der, being indicted at the ſuit of the king, the party 
*r may be admitted on evidence. 4 and 3 of 
W. and M. c. 18. | 

8. For aſſaults, the wrong doer is ſubje& both to 
an action at the Tuit of the party wherein he ſhall ren- 
der damages; and alſo to an indictment at the ſuit of 
the king, wherein he ſhall be fined according to the 
heinouſneſs of the offence. 1 Haw. 134. 

9. No words whatever can amount to an aſſault; but 

| ny injury done to the perſon of a man, in an angry, 
inſolent manner, be it ever ſo ſmall, is attionable ;— 
for example, ſpitting in his face, joſtling him, tread- 
ing. on his toes, or any way touching him in anger. 
Ibid. Even offering to ſtrike, or threatening with any 
ſtaff or weapon, is an aſſault in law. Lamb. lib. 1. 

10. But to lay hands gently on another, not in an- 
ger, is no aſſault. Bratt. 9. E. 4. 

11. Where a man is threatened to be beaten, or can 
ſwear that he goes in danger of his life, he may, before 
a juſtice, bind his adverſary over to keep the peace. 
A wife may demand this ſecurity againſt her 2 
and the huſband againſt the wife; ſo that if the wife 
cannot find ſureties, ſhe ſhall be committed, and of 
courſe the huſband gets rid of a ſhrew, 1 Haw. 126. 
Crom. 118. | 

12. A peer cannot be bound over; the ſafeſt way 
to . againſt him is by complaint to the court of 
Chancery, or King's-Bench. 1 Haw. 127. | 

13. If one, who fears that the ſurety of peace will 
be demanded againſt him, finds ſureties before any juſ- 
tice of the ſame county, either before or after a warrant 
is iſſued againſt him, he may have a {uſers from | + 
ſuch juſtice; which ſhall diſcharge him from arreſt | | 
from-any other juſtice, at the ſuit of the ſame party | 
for whoſe ſecurity he has given ſuch ſurety. 1 Haw. 

1 | 3 
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*, 1 ſale or exchange in any open fair or mar- 


ket of any ſtolen horſe, ſhall not alter the pro- 
. unleſs the ſame ſhall be in the time of the faid 
fair or market openly ſhewn for one hour, between 
ten in the morning and ſun-ſet, in that apen place of 
the fair or market wherein herſes commonly ſtand te 
2. Nor unleſs all the parties to the bargain ſhall come 
together, and bring the horſe to the open place ap- 
pointed for the toll-taker, or for the book-keeper 
where no toll is due. Ibid. | 
3. Nor unleſs ſuch toll-taker, book-keeper, or chief 
officer of the fair or market, ſhall take upon him per- 
fe& knowledge of the ſeller, and of his true Chriſtian 
and ſirname and place of abode, and ſhall enter the 
ſame in a book kept for that purpoſe, or elſe that the 
Feller ſhall bring to the — or other officer afore- 
ſaid, one credible perſon that ſhall teſtify that he 
knoweth the ſeller and his true name, ſirname, profeſ- 
fon and dwelling-place, and there enter the ſame, and 
alſo the Chriſtian name, ſirname, profeſſion and dwel- 
Ting-place of him that ſo voucheth his knowledge. 


- Ibid. 


4. Nor unleſs he alſo cauſe to be entered the very 


true prices, and alſo the colour and one ſpecial mark at 


leaſt, Ibid. 

5. The buyer to pay the toll, if any, if not, then to 
give one 8 for the entry, and the perſon entering 
the ſame ſhall give the buyer, on his paying twopence 
more, a note in writing of all the contents of * 


try, ſubſcribed with his hand. Ibid. 


6. Every perſon offending in any of the above pre- 


miſes {ſhall forfeit 51. half to the king and half to the 


ſuer before the juſtices in ſeſſions, and the ſale ſhall be 


void. Ibid, 


7. And though all theſe points ſhall be obſerved in 
theVſale of a horſe, yet if it appears afterwards that the 


horſe was ſtolen, ſuch ſale in fix months ſhall not take 


away 


. HORSES, 159 


away che owner's property, if his claim be made in 
thſoe ſix months where the horſe ſhall be found, before 
a juſtice, and proof be made in forty days next enſu- 
ing, by two witneſſes, that the property of ſuch horſe 
was in the party claiming, and was ſtolen from him 
within ſix months next before ſuch claim; but the par- 
ty from whom the ſame was ſtolen may at all times af- 
ter, notwithſtanding ſuch ſale, take again the ſaid horſe 
on payment, or readineſs to offer to the party who 
hath poſſeſſion, ſo much as he ſhall ſwear before ſuch 
mapifrate that he paid for the ſame, Ibid. 

8. If any perſon ſhall in the night-time. maliciouſly 
kill or deſtroy any horſe, he ſhall be guilty of felony, 
and may be tranſported by three juſtices in ſeſſion for 
ſeven years. 22 & 29 Car. 2. c. 7. ; 

9. And if any perſon in the night-time ſhall malici- 
ouſly wound or hurt any horſes, he ſhall forfeit to the 
party grieved treble damage, to be recovered by action 
at law, or before three juſtices. Ibid. 

10, No perſon ſhall put in any foreſt, chace, moor, 
heath, common, or waſte, (where mares or fillies are 
uſed to be kept,) any ſtoned horſe above the age of 
two years, not being fifteen hands high, within the 
ſhires of Norfolk, Suffolk, Cambridge, Buckingham, 
Huntingdon, Eſſex, Kent, South Hampſhire, North 
Wiltſhire, Oxford, Berkſhire, Worceſter, Gloceſter, 
Somerſet, North Wales, South Wales, Bedford, War- 
wick, Northampten, Yorkſhire, Cheſhire, Stafford- 
hire, Lancaſhire, Salop, Leiccſter, Hereford, and 
Lincoln; nor under fourteen hands high in any other 
county except Cornwall, (21 Jac. c. 28. ſ. 12.) on pain 
of forfeiting the ſame. 32 Hen. 8. c. 1g. ſ. 2, 10. 

11. But this ſhall not extend to the marſhes in the 
counties of Cambridge, Huntingdon, Suffolk, North- 
ampton, Lincoln and Norfolk, provided that the hor- 
{es be of thirteen hands high. 8 Eliz. c. 8. ſ. . | 

12. Alſo nothing herein ſhall extend to any ſtoned 
horſe that ſhell happen once in a year to break out of. 
any paſture into ſuch common, ſo that he do not ſtay 
there above four days after notice given at the dwelling 
houſe of the owner, or other publication thereof, oma 
Sunday or other feſtivel, in the pariſh-church, where 

the 
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the owner or poſſeſſor of ſuch - horſe dwelleth, 
32 Hen. 8. c. 1g. 1.5. | ö 

13. And any perſon may ſeize any ſuch horſe ſo be- 
ing under ſize, in manner following: He ſhall go to 
the Keeper of ſuch foreſt, or (out of ſuch foreſt) to the 
conſtable of the next town, and require him to go with 
him to bring ſuch horſe to the next pound, 5 there 
to be meaſured by ſuch officer, in the preſence of three 
other honeſt men, to be appointed by the officer; and 
if he ſhall be found contrary to what is above expreſ- 
| Jed, ſuch perſon may take him for his own ule. Ibid. 
ith | 7555 | 

A And if ſuch keeper or conſtable, or other of the 
three perſons, ſhall refuſe to do as is aforeſaid, he ſhall 
forfeit 40s. hall to the king and half to the ſuer. Ibid, 
1. 4. | . | | 
15. And all ſych commons, and other places, ſhall, 
within fifteen days after Michaelmas, yearly, be driven 
by the owners and keepers, or conſtables, reſpeRively, 
on pain of 40 8. half to the king, and half to the ſuer ; 
= yy may allo drive the ſame at any other time, 
r | 
8. > cab if in any of the ſaid drifts, there ſhall be 
found any mare, filly, foal or gelding, that ſhall then 
be thought not able, nor like to grow able to bear foals 
of reaſonable ſtature, or do profitable labours, by the 
diſcretion of the drivers, or of the more number of 
them, they may kill and bury them. Ibid. ſ. 7. 

17. Perſons having lands of inheritance in parks, 
&c, are to keep two mares apt to bear foals, 13 hands 
high, for the increaſe of the breed of horſes, on pain 
of 40s. for every month they are wanring, and not 
ſuffer them to be leaped by ſtoned horſes under 14 
hands, on a certain penalty. 27 Hen. 8. c. 6. 

18. For every horſe, mare or gelding, uſed for the 
purpoſe of riding or drawing any carriage for which a 
duty of exciſe is paid, or payable, ſhall be paid annu- 
ally 10s. 24 Geo. g. c. 31. 

19. For every horſe, mare or gelding, entered to 
{tart for any plate, prize, or ſum of money, ſhall be 
paid a duty of two guineas yearly, the ſame to be paid 

| Previous 
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previous to the entering the ſaid horſe, &c. for any 
race, on pain of 20 l. Ibid. 

20. For every licence to ſell horſes as a horſe-dealer, 
within the cities of London and Weſtminſter, the bills 
of mortality, or the Borough of Southwark, ſhall be 
2 annually 10 l. in any other places 5 1. only, and the 
ike penalty if ſuch dealer has not over his gate-way, 
= _ of his houſe, the words, Licenced Dealer in Horſes. 

id, 
21. Horſes belonging to non-commiſſioned officers 
and ſoldiers of the cavalry, alſo horſes belonging to 
licenced dealers, kept for fale, and not for hire; and. 
all horſes let to hire by poſt-maſters for travelling poſt, 
are exempted from this duty. Ibid, | 

22. Upon an appeal to the acting commiſſioners, 
from the aſſeſſment made for any riding-horſe, and on 
proof on oath, that ſuch horſe for which any perſon 
occupying a farm of r501, a year to be let, ſhall have 
been ſo aſſeſſed, as being only ufed for the purpole of 
riding to and from market or church, or other place 
of public worſhip, and to no other place, or for any 
other purpole of riding, the ſaid commiſſioners may 
make an abatement of the whole duty. 25 Geo. 3. 
c. 47. i | 

23. Aſſeſſors to give notice, in writing, to perſons 
Keeping horſes, to produce in 14 days after ſuch notice, 
hits of the number kept by them, on pain of forfeiting 
10 I. and in cafe ſuch liſts are not delivered, the aſſel- 
for ſhall, from the beſt information he can obtain, 
make an aſſeſſment on ſuch perſon ſo refuſing, which 
ſhall be final, unleſs the perſon aſſeſſed ſhall prove a 
fuſhcient excuſe before the c:.mmiſhoners; * in caſe 
the liſts delivered to the alſeſſors ſhall be deficient, 
they may ſurcharge the ſame, and the perſons giving 
in ſuch defective liſts ſhall pay double duty for all de- 
ficient, one-half of which the aſſeſſor or ſurveyor ſhall 
have for ſurcharging the ſame. 24 Geo. g, c. 31. | 

24. Houlcholders ſhall deliver liſts of lodgers who * 
keep horſes, containing the names of ſuch — on 
pain of forfeiting 101. Ibid. 

25. Perſons over-rated may appeal to the commiſ- 


2 8 Honers, 


bh 


j 


each horſe; if the horſe and carriage 
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lion ers, but they muſt then deliver in their liſt upon 


_ oath. Ibid. 


26. Surveyor, aſſeſſor or inſpector, making a falſe 
ſurcharge, hall forfeit ſuch penalties as are directed to 


be inflicted by the acts relative to the duties on houſes 


and windows. I bid. 


27. Penalties not exceeding 20 l. may be recovered 
before two juſtices, and may be levied by diſtreſs; 


above 20 l. ſhall be recovered by action at law. 


28. All actions or informations ſhall be brought 
within one year after the offence committed; and de- 
fendant may plead the general iſſue, and recover, if 


injured, treble coſts. Ibid. 
Posr-Horsz s, as far as it relates to the Traveller. 


29.. The perſon letting horſes for travelling poſt, 
ſhall take ſor the king three-haltpence every mile each 


"horſe is to travel, for which he ſhall deliver a ticket te 


the traveller, Ee the number of horſes employ- 


ed, and the miles they are to go, ſigned by the maſter 


of the houſe ; if hired for a day, the words for a day, 


| and the amount of the duty paid, to be on the ticket, 


which is 18. 9d, for each horſe, Ibid. ſ. 4, 12. 
go. Travellers are to deliver ſuch tickets at the firſt 
turnpike they ſhall paſs through, or pay 18. 9d. for 
e hired for the 
day, the turnpike-keeper ſhall give the traveller a tic- 
ket, in exchange, with the words received day ticket on 
it, which ticket hall be ſhewn at every gate the tra- 
veller paſſes through that day, or he ſhall pay 18. 9 d. 
for each horle, which the toll-gatherer ſhall have for 
his own ufe. Ibid. f. 4, 20. 
31, If the horſes, &c. be hired for two or more 


days, no duty is paid for them; but the inn-keeper, 


&c. muſt deliver the traveller a certificate, with the 
words fired for two or more days on it, and ſigned with 


his name, the day of the month, and the place of his 


abode, and the perſon travelling in ſuch carriage,” or 
the driver, ſhall deliver ſuch certificate at the firſt turn- 


. -.Pike, for which the gate-keeper ſhall give a check- 
ticket in return, with the words on it, certiſtcate deli- 


vered. 
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Vered. This ticket to be ſhewn at every turnpike-gate 
through which the carriage paſles, or the traveller ſhall 
pay 1s. 9 d. for each horle, which the. gate-keeper 

all have for himſelf. Penalty on. perſons iſſuing falſe 
= erroneous certificates to evade the duty, 201. Ibid. 
24. | | | 

32. No traveller ſhall pay for more miles than ſpe- | 

eified on the ticket. Filling up tickets falſely, ſubjects 

the filler to a penalty of 16 Ibid. f. 17. 

33. Horſes hired for leſs time than two days, are 
deemed hired for the day. Ibid. f. 25. 

34. No perſon, at whoſe houſe any traveller ſhall 
change hories, ſhall let them otherwiſe than by the 
mile or ſtage, on pain of 101. Ibid. 

35. Where inn-keepers, &c. cannot furniſh horſes 
to travellers, and they go on with the ſame horſes, they 
Mall nevertheleſs give the traveller a freth ticket, pro- 
how's filled up, and receive the duty thereon. Ibid, 


33. 

* All horſes hired by the mile or ſtage, ſhall be 
deemed hired to travel poſt. Ibid. ſ. 42. 

37. Poſt-maſters ſhall furniſh horſes to travel poſt, 
and ſhall charge 3d. a mile (a) for each horſe riding poſt, 
and 4 d. a mile for the perſon riding as guide; and 
ſhall not charge for any bundle of goods not exceed- 
ing eighty 3 weight, to be laid on the horle rid 
by the guide, and ſhall nct be obliged. to carry above 
that weight. 9 Ann, . 10. ſ. 14. | 

38. If any poſt-maſter doth not, or cannot furniſh 
perſons riding poſt with horſes, in half an hour after 
demand, ſuch perſons may furniſh themſelves elfe- 
where, and the ꝓoſt-maſter ſhall forfeit 3 1. half to the 
king and half to him that ſhall ſue, with full coſts. 
Ibid, ſ. 20, 21, 28. | 


(a) But this was before the duty: the addition of three half-pence 
will make four pence halfpenny tor one, and tive pence halfpenny 
lot the other. | 
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Can Tor 


1. TOR every coach, chariot, chaiſe, &c. with four 
1 wheels, or by whatever name ſuch carriages 

ſhall be called, kept by any perſon for his own uſe, or 
to be let out for hire, wg hackney coaches) ſhall be 
paid the yearly ſum of 7 Il. and fox every chaiſe, chair, 
gig, whiſkey, &c. or by whatever name they are known, 
or called, having two or three wheels,. to be drawn by 
one or more. horſes, that ſhall. be kept by any perſon 
for his own uſe, or to be let out for hire, the yearly 
ſum of gl: 10s. | 13 EP 

2. Aſſeſſors to give notice, &c. as in the horſe act. 
See horſes, 23, 24, 25, 26, 27, 28. 25 Geo. g. c. 47. 

g. Every perſon who {hall keep any waggon, wain, 
cart, or ether ſuch carriage, with three or four wheels, 
(except ſuch as are already charged with a duty under 
the management of the exciſe) ſhall pay annually 48. 
for each, if with two wheels, 2 s. for each. 23 Geo. 3, 

c. 66. . 1. | 

 » 4+ Provided that no perſon ſhall be obliged to pay the 
ſaid yearly ſum of 4s. for more than one ſuch carriage 
employed in agriculture only; nor for more than three 
ſuch carriages employed for any other purpoſe, if kept 
by him for his own uſe only, and not uſed for the car- 
riage of goods for hire, or be Mt out for hire. Ibid. ſ. 2, 

5. Provided alſo, that no perſon ſhall be obliged to 
pay the faid yearly ſum of 28. for any cart or other 
carriage with two Wheels, employed in agriculture only, 
and not employed in parks or pleaſure grounds, or uſed 
for the carriage of goods for hire, or let out for hixe; 
cr if drawn by one horſe only, and employed. only for 
the carriage of peat or turf for fuel and not let out for 
hire, Ibid. ſ. g, 4. A 

6. Waggons or other carriages preſſed for convey- 
ing arms, ammunition, or other baggage, under the 
»& for preventing mutiny and deſertion, though the 
cwner thereof {hall be paid for ſuch carriage, this ſhall 
not be deemed a working for hire. 

7. Perſons ſhall give notice within twenty days of 


beginning 
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- e to uſe ſuch waggons or carts, to the proper 
officer in the neighbourhood, and pay down the duties 
yearly, within * days of the expiration of the 
ar on pain of forfeiting 51. half to the king, and 
half to the ſuer. Ibid. f. 8, 9, 16. . : 

8. Proſecutions to be determined by a neighbour- 
org but appeals may be made to the quarter 
ſeſſions. Ibid. ſ. 12. | 

9. Where the duties are omitted to be paid, if the 
parties ſo omitting pay the my and arrears before an 
information is- lodged, they thall be exempted from 
the penalty, Ibid. ſ. 19. | 

10, No waggon with-nine inch wheels to be drawn 
with more than eight horſes, nor cart with more than: 
five; no waggon with ſix inch wheels rolling a ſur- 
face of nine inches, to be drawn with more than ſeven 
horſes, or rolling ſix inches only, with more than fix 
horſes, nor cart with fix inch wheels, to be drawn 
with more than four horſes; no waggon with wheels of 
leſs breadth than fix inches to be drawn with more than 
five horſes, nor cart with more than three, on pain of 
the owner's, forfeiting 5 l. and the driver 10s, for 
every horſe to be fo drawn above thofe numbers; but 
Carriages tolling ſixteen inches may be drawn with any 
number of horſes or other cattle. 13 Geo. g. c. 78. See 
No. 24, below, and the following. - 

11. Informations for drawing with more horſes than 
allowed, are to be laid within three days, and actions 
commenced within a month of the offence, and neither to 
be carried on, unleſs notice be given by the informer 
to the driver, of his intention to complain on the day 
the offence was committed; if the offender lives re- 
mote and cannot conveniently be ſummoned, the fine is 
to be recovered by action only. Ibid. d 

12. Juſtices may licence an increaſe of horſes up 
ſteep hills, or on any roads not turnpikes, and may 
ſtop proceedings for forfeitures, when an additional 
number ſhall appear neceſſary, from ice and deep 
fow. Ibid. . | 

13. The limitation of the number of horſes. and 
wheels of carriages, not to extend to carriages with 

one 
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one ſtone, cable rope, piece of metal or timber, nor 
to ammunition or artillery for his Majeity's uſe. Ibid. 

14. Two oxen or horned cattle to be conſidered as. 
One horſe. Ibid. | n 6 

15. The owner of every waggon and cart ſhall paint 
the words common ſtage waggon or curt thereon, with the 
chriſtian, ſirname and place of abode of the owner, on 
pain of forfeiting from 20 8. to 51. 
16. If the driver of any cart, carriage, dray or wag- 
gon, ſhall ride upon the carriage in any ſtreet or high- 
way, not having ſome perſon on foot, or on horſeback. 
to guide the ſame;. or ſhall by negligence or wilful miſ- 
behaviour cauſe any hurt or * en any perſon or 
carriage, or int the ſame, or be at ſo great a diſ- 
tance from his carriage, that he cannot have the go- 
vernment thereof; or if the driver of any empty car- 
riage ſhall refuſe to make way for any coach, chariot, 
chaiſe, or loaded waggon, cart or carriage, or ſhall: 
drive any carriage not having the names and deſcrip- 
tion ſo painted as aforeſaid, or ſhall refuſe to difcover 
his owner's name, he ſhall forfeit not exceeding 10s. 
and if the owner 20s. and every driver. ſo offending 
may be ap rehended without a warrant, and: if he re- 
fuſe to tell his name, he may be committed to the houſe 
of correction for three months. Ibid, 


Of Turnpike Roads, as far as the People in general are con- 
cerned in them. 


17. Every waggon or four-wheeled carriage having 
the fcllics or rollers of the wheels ſixteen inches broad. 
may carry eight ton weight in ſummer, and ſeven in 
winter; every waggon or wain having the axle-trees 
of ſu: h different lengths, that the diſtance from wheeb 
to wheel, of the neareſt pair of the wheels be not more: 
than four feet two inches, to be meaſured at the ground, 
and that the diſtance from wheel to wheel-of the other 
pair be ſuch, that the fore and hind wheels ſhall roll. 
one ſingle ſurface or path of ſixteen inches wide at the 
leaſt, on each fide of the carriage, and having the fellies 
thereof nine inches broad from fide to fide at bottom. 

{ix tons ten hundred in fummer, and ſix tons in winter; 


every 


' CARRIAGES; 177 


every waggon or four wheeled carriage with wheels 
nine inches broad, fix tons in ſummer, and five tons 
ten hundred in winter; every cart having the fellies 
of the ſame dimenſions, three tons in ſummer, and two 

tons fifteen hundred in winter; every waggon with 
ſix- inck wheels, four tons five hundred in fummer, and 
three tons fifteen hundred in winter; every waggon fo 
conſtrufted as to roll a ſurface of eleven inches with the 
wheels, five tons ten hundred in ſummer, and five tons 
in winter; every cart with wheels of the ſame dimenſi- 
ons, two tons twelve hundred in ſummer, and two tons 
ſeven hundred in winter; every waggon with wheels 
leſs than fix inches, three tons ten hundred in fummer, 
and three tons in winter; every cart with wheels of the 
fame dimenſions, one ton ten hundred in ſummer, and 
one ton ſeven hundred in winter; and it ſhall be 
deemed ſummer from May 1, to Oftober g1, both in- 
clufive, and winter the reft of the year; all waggons 
or carts carrying more than the above weights ſhall 
pay to the truſtees, for the uſe of the roads, 20s. for 
every additional 112tb. which additional toll ſhall be 
levied on any perſon liable thereto, on his goods, who: 
ſhall refuſe to pay the ſame, in ſuch manner as other 
tolls, payable at the ſame turnpike-gate, are by law to be 
levied and recovered. 13 Geo. g. c. 84. 

18. The toll-gate keeper ſuffering ſuch carriages to 
paſs where there is a weighing engine, and overloaded, 
without paying the additional toll, ſhall forfeit gl. Ibid, 

19. Any traſtee, ſurveyor, &c. ſuſpetting any con- 
nivance or neglect, may oblige any fuch carriage paſſed 
through the gate to return and be weighed, if they 
have not paſſed above three hundred yards, paying the 
driver 18. which ſhall be returned him, if, on weigh- 
ing, the carriage has not more weight than allowed; 
the driver refuſing to return ſhall forfeit 40 8s. and any 
perſon preſent may drive ſuch carriage back to be 
. Ibid. . | oe | | 

20. But theſe regulations of weight ſhall not extend 

to any waggons, carts, or carriages, A onl i 
huſbandry, or carrying only manure for lands, Hay, 
ſtraw, fodder, or corn unthreſned; but where lime er 
manure is permitted to paſs toll-free, the carriage * 
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be weighed, and ſhall pay the additional toll in No. t, 
for overweight, as — directed. Ibid._ , 
21. No compoſition for tolls ſhall be allowed to be 
made, unleſs for carriages with wheels ſix inches wide, 
or more. Ibid, - | | 

22. If any perfon ſhall unload a carriage before it 
come to any weighing-engine, or load afterwards in 
order to avoid the additional telt-of 208. per 112 lb. 
or if any perſon ſhall fo unload, in order to carry con- 
ſiderable quantities of goods through any turnpike-gate 

in one and the fame day, and pay leſs tell than would 
have been paid, if ſuch goods had not been unloaden, 
{uch perſon, ſo offending, ſhall forfeit 51. to be levied 
by diſtreſs, and each driver, not being the owner of ſuch 
carrriage, fo offending, ſhzll be committed to the houſe 
of correftion for one month. Ibid. 

23, If the owner or driver of any ſuch carriage, tra- 
velling on. any turnpike-road where a toll-gate or 
weighing- engine is erected, ſhall turn out into any 
- other road, to avoid being weighed, or pay the toll, 

and ſhall afterwards proceed with ſuch carriage into 
or on the ſame turnpike-road, every ſuch owner ſhall 
forfeit from 20 s. to 5-1. and the driver, if not the own- 
er, from 10s. to gos. Ibid. | 

24. No ar or four-wheeled carriage, with nine- 
inch wheels, ſhall paſs on any turnpike-road with 
more than eight horſes, nor any cart or two-wheeled 
carriage with nine-inch wheels, with more than five 
horſes; and the horſes in ſuch carriages ſhall draw in 
+ Pairs (except an edd horſe, where the number ſhall not 

exceed four); and no waggon or four-wheeled carri- 
age, with fix-inch wheels, with more than ſix horſes ; 
or cart or two-wheeled carriage with ſix-inch wheels, 
more than four horfes ; no waggon, &c. with leſs than 
fx-inch wheels, ſhall be drawn with more than four 
horſes; no cart, &c. with leſs than fix-inch wheels, 
with more than three horſes, on pain of the driver's 
(if the e for feiting 5; l. if not the owner, 20 8. to 
him that ſhall ſue. Ibid. ; 

25. All carriages, moving on rollers of the breadth: 
of ſixteen inches on each fide, with flat ſurfaces, may 
be drawn with any number of horſes or cattle. _ 

; | 26, 
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26. A waggon or carriage may be drawn with any 
number of horſes, on any turnpike-coad, where there 
18 a weighing- engine, provided ſuch carriage ſhall be 
weighed. at ſuch engine, and the weigher ſhall give the 
driver a ticket certifying that ſuch carriage was weigh - 
ed, and its weight with the loading. Ibid. | 

27. If any perſon ſhall take off any horſe or beaſt of 
draught from a waggon or carriage, or ſhall alter the 
diſtance of the wheels, before it ſhall come to any of 
the turnpikes, with an intent to avoid any toll, &c, 
for drawing with a greater number of horles or beaſts 
of draught than allowed, he ſhall forfeit 51. Ibid. 

28. No proſecution ſhall be commenced before a 
juſtice, by way of information for a forfeiture incur- 
red for drawing with more horſes than allowed, un- 
leſs ſuch information be laid within three days of the of- 
fence, and no action ſhall be commenced unleſs within 
one calendar month of the offence; and neither ſuch 
information or action ſhall be laid, unleſs notice be 
be given to the driver, by the informer, on the day of 
the offence, of his intention to complain; and if it 
ſhall appear to the juſtice, on complaint, that the of- 
fender lies too remote to be {ummoned before him, he 
{ſhall leave the informer to his action at law. Ibid. 

29. If it ſhall appear, on the oaths of credible wit- 
neſſes, that any carriage could not, by reaſon of deep 
ſnow or ice, be drawn with the reſpe&ive weights, by 
the allowed number of horſes, then all proceedings for 
the recovery of any penalty ſhall ſtop. Ibid. . 

30, Any waggon or cart, with leſs than nine-inch 
wheels, may paſs on any turnpike-road, if drawn = 
horſes in pairs (except ſuch carriages with f{ix-inc 
wheels as are allowed to be drawn otherwiſe by or- 
der of truſtees within their diſtricts). Ibid, 

31. If any perſon ſhall, on a turnpike-road, drive 
any waggon or carriage, not being marked, as in 
No. 15, or drawn by more than the allowed number of 
horſes, any perſon may take ſuch perſon before a juſ- 
tice, and on conviction he ſhall forfeit from 108. to 
5 l. Ibid, | | 

32. The truſtees may demand for every waggon, 
wain, cart or eas 6k with wheels of leſs than fix 


inches, double the ulual tolls, Ibid, | 
| 33. Carts 
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9. Carts and carriages, employed in carrying corn 
or 3 in ſtraw, te {traw, folder ray lime, 
for the improvement of land, manure, or implements 
of huſbandry only, are exempt from, and ſhall pay no 
toll. Ibid. | TY 
34. The tire on the wheels of every waggon, &c. 
ſhall lie flat, or the owners are not entitled io any ex- 
emptions or compoſition. Ibid. And the nails ſhall 
be {funk ſo as not to riſe above the ſurface, or the of- 
fender ſhall forfeit 40s. and the driver for every of- 
fence 20s. Ibid. - SIE, | 
35. If any perſon ſhall take the benefit of the exemp- 
tions, in any fraudulent manner, he ſhall forfeit from 
40s. to 33 I. Ibid. b ; | 
36. Waggons, carts, or carriages, with wheels rol- 
ling ſixteen inches on each fide, with flat ſurfaces, 
{hall* pay one-half only of the uſual tolls paid for 
wheels of leſs breadth. Ibid. # 
37. Nothing contained in this act ſhall extend to the 
carriage of ammunition or artiltery for his Majeſty's 
ſervice, or to any cart drawn by one horſe N. or 


9 
two oxen, or any carriage with nine- inch wheels, laden 


with one block of ſtone, one piece of marble, one 
cable rope, one piece of metal, or one piece of tim- 
ber. Ibid. ä 

28. Every gate-keeper, authorized to collect tolls, 
who ſhall take a greater or leſs toll than is allowed, 
mall ſorfeit 40s. Ibid. | - 

39. No perſon ſhall be liable to pay any toll, or be 
fubjett to any penalty for a carriage, horſe or beaſt, 
which ſhall only croſs a turnpike-road, and not paſs 
above one hundred yards thereon, except over Gets 
bridge erected at a conſiderable expence, by the truſ- 
tees of ſuch turnpike-road. Ibid. 
460. If the ſurveyor of a turnpike ſhall knowingly 
ſuffer any poſt, heap of ſtones, or earth, to lie for four 
days within ten feet of the middle of ſuch road, ſo as 
to obſtruct the paſſage (other than poſts, blocks, ſtor es, 
or banks of earth fixed or raiſed for ſecuring horſe or 
foot-roads, or paſſages for water, and alſo direction- 
poſts and ſtones) ſuch ſurveyor ſhall forfeit 40 8. 2 — 

41, 1 


* 
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41. If any perſon ſhall encroach, by making any 
hedge, ditch or fence, or any turnpike- road, within 
thirty feet from the middle thereof; or ſhall plougb, 
harrow, or break up the ſoil of any land or ground ; 
or in ploughing or harrowing the adjacent lands, ſhall 
turn his plough or harrow in or upon any land or 
ground, within the diſtance of fifteen feet from the 
centre of ſuch road, he ſhall forfeit 40 8. to the infor. 
mer; and the truſtees, or any five of them, may cauſe 
ſuch hedge, ditch or fence, to be taken down or filled 
up at the expence of the perſon to whom it ſhall be- 
long; and any juſtice may levy as well the expences 
of taking down ſuch hedges, as the penalty impoſed, 
by diſtreſs and ſale. Ibid. | 

42. Pamaging the parapets orbatflements of bridges, 
deſtroying or defacing mile: ſtones, direction- poſts, &c. 
in turnpike- roads, forfeits from 10s. to 51. and if the 
offender does not pay it, he ſhall be committed to hard 
labour from ſeven days to one month, and be whipped. 
Ibid. | / 

43. If the driver of any cart, car, dray or waggon, 
ſhall ride upon any carriage in a ſtreet or highway, not 
having ſome perſon on foot or horſcback to guide the 
ſame, (ſuch carriages excepted as are conducted by 
ſome perſon holding the reins-of the horſes drawing the 
ſame) ; or if the driver of ſuch carriage ſhall, by ne- 
gligence or wilful miſbchaviour, cauſe any hurt or da- 
mage to any perſon or carriage, in ſuch ſtreet or high- 
way, or ſhall quit the highway, and go on the other 
ſide of the hedge or fence incloſing the ſame, or wil- 
fully be at ſuch diſtance, or in ſuch a ſituation, whillt 
it ſhall be paſſing on the highway, that he cannot have 
the government of his horſes, &c. or ſhall wilfully or 
negligently obſtruct the free paſſage of any other car- 
riage; or if the driver of any empty or unloaded Wag - 
gon, Cart or carriage, ſhall refuſe to make way for any. 
coach, chariot, chaiſe, loaded waggon, cart, or loaded 
carriage; or if any perſon ſhall drive any ſuch coach, 
poſt-chaiſe, or carriage, let for hire, or Waggon, wain 
or cart, not having the owner's name, as requirec, 
painted thereon, or ſhall refuſe to diſcover the Chrit- 
tian and ſirname of the owners, every ſuch offe 


nder. 


ſhall 
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ſhall forfeit, mot'exceeding 10 8. (or 208. if the driver 
of the ſaid carriage be the owner); in default of pay- 
ment, the offender ſhall be committed to the houſe of 
correttion, ſor a time noi exceeding one month, unleſs 
ſuch forfeiture be ſooner paid: and any perſon may 
apprehend ſuch driver, without a warrant, and deliver 
him to a conſtable, to be conveyed before a magiſtrate; 
and if ſuch driver ſhall refuſe to tell his name, the juſ- 
tice may ere him my a time not exceeding three 
months, and may proceed againſt him for the penalt 
nevertheleſs. Idi. ; | by un 

44, Pulling down a turnpike-gate, or any part be- 
longing to it, is tranſportation for ſeven years, or three 
years impriſonment, Ibid. | 
443. No toll ſhall be paid for carriages emptoyed 
ſolely in carrying materials for repairing any public 
highway. Ibid. . | 

46. No ſurveyor ſhall gather ſtones from the com- 

mon fields, or incloſed lands of any perſon, without 
his conſent, or the licence of a juſtice. Ibid. 

47. A table of the tolls and weights allowed to each 
carriage, is to be fixed up at every toll-gate. Ibid. 
48. Two oxen or neat cattle ſhall be conſidered as 

one horſe. Ibid. | 
49. Perſons oppoſing any colleQor of the tolls in the 
execution of his office, or paſſing. through any gate 
without paying; or obſtructing any perſon in meatur- 
ing or gauging the wheels, or receiving any goods diſ- 
trained by virtue of their act; or if any conſtable, 
headborough, or tithing-man, ſhall refuſe to execute 
any juſtice's warrant, in this buſineſs, he ſhall forfeit 
from 40 8. to 101, or be committed for a time not ex- 
ceeding three months, unleſs the penalty be ſooner 
paid. Ibid. N a | 
50, The penalties and coſts to be levied by diſtreſs 
and ſale, and go half to the informer and half to the 
uſe of the turnpike-road; and in default of diſtreſs, the 
offender ſhall be committed for a term not exceeding 
three months, unleſs the penalty be ſooner paid. Ibid, 
51. Penalties under 40s. ſhall be recovered before a- 
| % ont if more, by information or action of debt in 
any court of record ; and the plaintiff recovering _ 
ave 


o 
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have full coſts; but the proſecutor muſt give the of- 
fending ory ten day's notice, before the commence- 
ment of ſuch action; and it muſt be commenced with- 
in one calendar month of the offence. Ibid. | 

52, Perſons ws, j by a juſtice may * 10 the 
quarterſeſſions. Ibid. 
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J. Att perſons about the poſt-office ſhall take an 
oath not to emhezzle or delay any letters, nor 
to open any, except by an expreſs warrant from one 
of the ſecretaries of ſtate for that purpoſe, or except 
in ſuch caſes where the parties to whom they are ad- 
dreſſed refuſe payment for the ſame, or except ſuch 
letters are returned for want of true directions, or when 
the party to whom the ſame is directed cannot be found. 
9 Ann. e. 10. f. 41. | 
2. Foreign letters ſuſpetted of containing prohibited 
goods, &c. may be opened, and if any = are found 
therein, they are to be deſtroyed, if no ſuch goods are 
found, a magiitrate 1s to encloſe the letters in a cover 
with a proper atteſtation, 25 Geo. g. 
3. 'The ratcs. for the carriage of letters ſhall be as 
Follows : 
For every ſingle letter not exceeding one ſtage from 
the office where the letter is put in e 


For a double letter — 2 d. 
For a treble one - - 3 d. 
Fer an ounce weight = - — 4G 


6 Geo g. c. 25.1. 5. 
Above one poſt ſtage and not exceeding two. 


For a ſingle letter 3 a. 
For a double - - - - 4d. 
Tw - | = ..- - 6d. 


For an ounce weight - - - = 8d, 
Ibid, 


Above two poſt ſtages and not exceeding eighty 
miles rom the General Poſt- office. 
For a ſingle letter - - 28 
For a double - $1 a - - 6d. 
For an ounce weight, and ſo in propor- 
tion Ow - — - 3 1 Ss. 
9 Ann. C. 10. 4 6. | 


Above. 
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Above eighty miles. 


For a ſingle letter. - + - - 4d. 
For a double - - - - 8d, 
8 an ounce weight and ſo in proportion 18. 4d. 
Ibid. . | 
Buy the 25 of Geo. g. an addition of one penny for 
a ſingle letter is added to each former poſtage, ſo that 
for one poſt, a ſingle letter pays 2 d. for two poſts, 3 d. 
for three poſts, 4d. and an additional 4 d. for every 
ounce weight. | 


Above one hundred and fifty miles a ſingle letter 
pays an addition to the former rates of - 2d. 


or a double 8 - s 5!" 4; +34 

For a treble - - - &. + 6 d. 

For an ounce weight - - - 8d. 
25 Geo. g. 


The like rates ſhall be paid alſo in Scotland. but no 
leiter (not paſſing through London) to or from Glaſgow 
or the intermediate places by the way of Carliſle, thall 
Pay a higher rate of poſtage than if the fame had paſſed 
through Edinburgh, to or from Glaſgow. Ibid. ' 

And no letter or packet pathng to and from Edin- 

vurgh, or any intermediate places in England and Scot- 
land north of London, {hall pay more than 7 d. in the 
—_—_— for a ſingle letter, and ſo in proportion. 25 

eo. 
No letter under one ounce to be charged higher than 
as a treble letter. Ibid. 

In like manner there arc different rates appointe i by 
the ſeveral acts, to and from fcreign parts according to 
the diſtance and difficulty of conveyance; and all maſ- 
ters of veſſels bringing letters from abroad, ſliall deliver 
the ſame (except in the cafe of quarentine) at the poſt- 
office where they break bulk, for which the poſt-maſter 
ſhall receive 1C, extra for each letter. 5 Geo. 3. 
0. 156, 1. 9 4. 9 5 | N 

J. Bills of exchange written on the ſame piece of 
8 4 with a letter, and ſeveral letters to ſeveral per- 

ons written on the fame piece of paper, ſhall pay as ſo 
many diſtinct letters. 26 Geo. c. 21. f. 51. - ; 

Q 3 5. Writs 


— 
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5. Writs and other proceedings at law, incloſed or 
- Written on the ſame: piece of paper with a letter, ſhall 
pay as ſo many diſtinct letters. 26 Geo. 2. 13. ſ,6. 

6. But merchants accounts not exceeding one ſheet, 
| bills of exchange, invoicgs, bills of lading (ſent or 

brought over ſea, 6 Geo. V. 21. f. 52.) ſhall towed 
Mas rate in the price of the letters. 9 Ann. c. 10. 

7. But patterns or ſamples of goods, or pieces of any 
thing, though not paper, incloſed in a letter or affixed 
thereto, iF under an ounce weight, ſhall pay as a double: 
letter, 26 Geo. 2. c. 19. 1. 7. Toke hy 
8. None but the poſt-maſter ſhall. carry letters on 
pain of 3 l., for every offence; and. 100 l. a.week be- 
hides, half to the king and half (with full coſts) to him 
0 on ſhall ſue in any court of record. 9 Ann. c. 10. 

1 09 . . ; . 

9. Eacent letters carried gratis by carriers and ſhip 
maſters with goods, or inſtruments out. of any court, 
letters ſent by friends in their-journey,. or by a ſpecial 
meſſenger. ſ. 2. and except in the two univerſities. 

1 32. | | eee 
| 2 No letters or. packets ſhall be exempted from, 
poſtage, except ſuch as ſhall be ſent to the — and 
luch as, not excceding the weight; of two ounces, ſhall. 
de ſent during the ſitting of parliament, or within forty: 
days before or. after any ſummons or prorogation, 
which ſhall be ſigned on the outſide thereof by any: 
member, and by. whom the. whole ſuperſcription ſhall 
be written, and alſo the name of the poſt town from. 
whH.yh-the fame is intended to be ſent, and the day, 
month, and year when the ſame ſhall. be put into the 
oſt-oflice, pe day of the month to be. in words at- 
ength); or directed to any member at, the place where. 
he thall actually be at the time of the delivery thereof, 
or at his uſual place of reſidence in London, or at the. 
lobby of the Houſe of Parliament cf which he is a 
member; or to the offices of the Treaſury, Admiralty,, 
War-ofkce, General Poſt-office, Secretaries of State, 
Paymaſter-general of the Forces, Clerk of the Parlia- 
ments, Clerk of the Houlc of Commons; or upon his, 
| Majeſty's. 
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Majeſty's ſervice (indorſed by the proper officer). 
4 Geo. 3. c. 24. ſ. 1, 4. 5 Geo. g. c. 25. ſ. 26. 25, 
CO. 3. | | 
11, — the 0 000; aa of any letter 
to 2 the poſtage, is portation for ſeven years. 
25 Geo. g. | Bs 
* 2. Printed votes or proceedings in Parliament, or: 
printed newſpapers ſent without covers, or in covers 
open at the ends, ſigned on the outſide by any Member 
of Parliament, or directed to a Member of any place, 
whereof he ſhall have given notice to the Poſtmaſter- 
general, ſhall be exempted from poſtage in England. 
4 Geo. 3. c. 24. f. 5. and ſhall pals to and from Great - 
Britain and Ireland, at the rate of one penny only for. 
each printed vote, proceedings in Parliament, or news- 
paper. 25 Geo. g. . 1 
| 13. The Poſtmaſter-general may authoriſe. certain 
perſons to ſend ſuch votes, proceedings, and news- 
papers, at the above rates. _ Ibid. W dy. 
14. If any perſon entruſted to take in letters and re- 
ceive poſtage thereof, ſhould embezzle the money, burn 
or deſtroy. the letters, or advance the rates and not 
duly account for ſuch advanced rates, he ſhall be guilty, 
of felony, 5 Geo. g. c. 25. f. 19. | 
15. All ſums not exceeding 5 l. due for poſtage, may;- 
he recovered before juſtices of the peace in the. ſame. 
manner as ſmall tithes, ' 9 Ann. c. 10. ſ. go.. 


» 


ed |}  _-:' nouns. 
HIT: 1 
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1. POR every dwelling-houſe inhabited, rented” at 
f 1. to 20 l. a year, the occupier muſt pay 6 d. 
in the pound. 18 Geo. g. c. 26. 19 Geo. g. c. 59. 
2. For z0 l. and upwards, to any ſum under 40 l. 
9 d. in the pound. Ibid. 1 | 
15 All at 40 l. and upwards, 18. in the pound. 
1 | 
4. The offices, yards, gardens, coach-houfes, brew- 
houſes, wood-houſes, waſh-houſes, &c, provided they 
al ſtand within the . of an acve belonging to 
the dwelling-houſe, muſt be valued with the dwalling- 
houſe, and ſhall be charged with the fame duties. Ibid. 
_ "5. Shops and warehouſes, if attached to the dwel- 
ling-houfes, ſhall alſo be liable to be reckoned in with 
the rents, except the warchoufes of wharfingers. Ibid. 
6. But no warehouſe that is a diſtin& building ſhall 
be liable. Ibid. 1 | br | 
7. No houſe ſhall be deemed inhabited, where only 
one perſon is left in charge of it. Ibid. _ i 
8. Where houſes are let out in tenements, the land- 
lords ſhall pay the duty. Ibid. | 
9. Halls and offices, that pay other taxes, are liable 
to this. Ibid. 4 
10. Penalties for refuſing or neglect, to be ſued for 
in the courts of Weſtminſter; and the proſecutor ſhall 
have full coſts, if he recovers, Ibid, 


bs 
U 


BHOPS, 


SO rs. 


480 
su ofrs. 
x. RB occupier of a houſe, part of which ſhall 
be uſed as a ſhop publicly kept open for carry- 
ing on trade, or felling any provi 4 by retail; and eve 


building or place uſed as a ſhop only, ſhall pay a yearl 


duty, as under: i 


1 L. s. d. in the pound. 
5 and under 10 - 0 4 | 

10 - Ret” O 

13 > 1 0 

20 833 „ 

28 Fa - 1-9 

30 and upwards, - 2 0 

26 Geo, g. | 


2. To be paid by the occupier only, notwithſtand- 
ng oy agreement with the landlord to the contrary. 
1d. f. 5. ö 


85 The rent of the houſe to be aſcertained by the aſ- 
16 


ent of the houſe-tax of 19 Geo, 3. c. 59. Ibid. 


4. No warehouſe for lodging goods diſtin& from the 
* ſhop, or adjoining to it, if uſed only as a whole- 

le ſhop, ſhall be charged with the duty. Ibid. ſ. 7. 

5. Nor ſhall bakers or venders of flour, meal, bran, 
or rubbles, be liable to this duty. Ibid. f. 8. 

6. Where houſes are divided into different apart- 
ments amongſt ſeveral occupiers, the ſame ſhall be aſ-. 
1 A one houſe, and the duty paid by the landlord, 

bid. ſ. 9. 

7. The duties ſhall be aſſeſſed, levied and collected, 
in ſuch manner, and with ſuch allowances, and under 
fuch forfeitures, and according to fuch rules as are pre- 
{cribed for aſſeſſing, collecting, and levying the win- 
dow-tax. Ibid. f. 20. See Windows. . 

8. Aſſeſſors are to eſtimate the rent of ſuch houſes, 
and may examine the pariſh rate-books for that pur- 

ſe; _ perſons refuſing them ſhall forfeit 40 s. Ibid, 
s 20, * 


i 9. Houſes 


190 hops. ; 
9. Houſes not to be aſſeſſed at any leſs value yearly 
om as they ſtand rated to other public taxes. Ibid. 
29. es 1 
10. Occupiers not to be charged to the poor's 1 
or highway duty, for any rates impoſed by aue 
dut ſuch rates to be continued as before. Ibid. ſ. go. 


« 


11. Payment of. any rates in this act ſhall not entitle 
any perſon to a legal — in any place. Ibid. ſ. g1, 
© 12, Perſons overcharged may appeal to the commiſ- 
fioners, and from them to any juſtice of the King's- 
bench in England -and Wales, or a judge of the court 
of Seſſion in Scotland. Ibid. ſ. 32, 35. Ty 
13g. Penalties not exceedin wn to be recovered be- 
fore a juſtice; upwards of that ſum in a court of law, 
Ibid. ſ. 6, 937. 8 LE 
+4. Perſons aggrieved by a juſtice may appeal to the 
quarter-ſefions, "Ibid. ſ. gg. 
15. Perſons ſummoned by a juſtice to attend as a 
witneſs, and: not attending, forfeit 408. Ibid, 
16. All proſecutions to be commenced within one 
ear of the offence; and perſons ſued for any thin 
ne in virtue of their may plead the gener 
be treble coſts. Ibid. 
42. | 48H 


\ 
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WINDOWS. 
1, NoMMISSIONERS of the land-tax ſhall be 
commiſſioners for the duties on houſes. and 
windows. 20 Geo. 2. c. 2. ſ. 6. nn 


* 9 


2. Commiſſioners ſhall appoint aſſeſſors and collec- 
e ont gh 115 e 

Jo perſon in any city, borough, or town corpo- 
= ſhall be com <a to be an afleſſor, or colleQor, 
out of the limits thereof. Ibid. f. 18. 

4. Every aſſeſſor before he acts ſhall take the oaths 
required by 1 W, c. 18. if Quakers, ſubſcribe the de- 
claration of fidelity there preſcribed, Ibid. c. 2. f. 6. 

5. Aſſeſſors refuſing to take the oaths, or they and 
the collectors their offices, ſhall forfeit 51. Ibid, c. 42. 
1. 2. by diſtreſs and ſale. 20 Geo. 2. c. g. 

6. For every dwelling houſe inhabited, ſhall be paid 
yearly 3s. 6 Geo. g. c. 38. f. 2. | 7 

7. And for every window or light in every dwelling 
ery inhabited, an additional yearly ſum as follows, 

bid, | | 


| oh 
7 windows and no more - 9 2 each. 
8 — - - — o 6 
9 — - - - o 8 
10 9 1 - 0 10 
11 = - - - 1 
142 — — - - . 
13 - - - 1 
24, 15, 16, 17, 18, 19 — 80 
20 8 p 4 1 1 2 
21 - - - 1 8 
22 - a5 75. - 1 9 
23 - - - - 1 10 
24 - 5 — 1 11 
25 and upwards — „ 


8. And every kitchen, ſcullery, buttery, pantry, lar- 
der, waſh-houſe, landry, bake-houſe, brew-houſe, and 
lodging room, belonging to or occupied with any dwell- 

ing- houſe, 


192 WIN DOWS. 
ing-houſe, whether joined to it or not, ſhall be deemed 
part thereof, and the windows therein charged accord- 
ingly. 21 Geo. 2. c. 10, ſ. 2. N | 
9. And ſky-lights, and windows or lights in Rair- 
cafes, 4garrets, cellars, paſſages, and in all other parts 
of dwelling-houſes *, to what uſe ſoever applied, ſhall 
be ch e ene : | | 
10. And where ſeveral windows are fixed in one 
frame, if the partitions or diviſion between them is of 
the breadth of twelve inches, the window on each fide 
of the partition ſhall be deemed a diſtin window f. 
20 Geo. 2. c. g. ſ. 38. 8 | 

11. And all windows in frames which ſhall give 
light into more rooms than one, ſhall be charged as ſo 
many N windows, as there are rooms enlighten- 
ed thereby. Ibid. | « 
12. And no windows or lights ſhall be deemed to 
be —_—_— up, unleſs it be dane effeftually with ſtone 
or brick, or plaiſter upon lath, or upon any other ma- 
terials commonly uſed to plaiſter on, or with the ſame 
kind of materials whereof the outſide of the houſe doth 

chiefly conſiſt, 21 Geo. 2. c. 10. f. 11, 

13. And if any occupier ſhall open any windows 
after the aſſeſſments are ſettled, and warrants for col- 
lecting ſigned, without notice in writing to the ſur- 
veyor, he ſhall forfeit 20s. 20 Geo. 2. c. g. ſ. 39. by 
diftrets and ſale, ſ. 28. half of which fine ſhall go to 
the informer, , 21 Geo, 2. c. 10. f. 15. 

14. Where a houſe ſhall be inhabited by two or 
more perſons, or families, it ſhall pay, as if it was in- 
habited by one perſon or family only. 20 Geo. 2, 
c. g. ſ. 31. See No. 48, below. | 

15, Where any dwelling-houſe 1s let in different 
apartments to ſeveral perſons, and the landlord of ſuch 
houſe pays other taxes and pariſh rates for the ſame, 


ſuch landlord ſhall be deemed the occupier of ſuch 


* Glaſs doors are ſuppoſed to come under this denomination, 
though they are not 2 charged. 


No pane or piece of glaſs put in between two windows, m_ 


3 this clauſe ang leſſen the diſtance of ſeparation, will e 
e it, , ; 


dwelling 


- 
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dvelling- houſe, and be charged with che duties for the 
_ "_—_ entire-houſe. S. 33. 1 4 | 
16. the rates ſhall be charged only upon the 
inhabitants or occupiers, and not on the Und Who 
let or demiſed the fame. S. 3. 15 4 
17. Parents and guardians of infants, on default of 
payment by ſuch infants, ſhall be liable, and may be 


1 againſt as other perſons making default. 


» 15, | 

id. Each diſtin chamber in a college or hall, in the 
univerſities, ſhall pay as if it were an entire houſe pays 
ing to church and poor. S. g2. - 

19. Every edifice in the inns of court or chancery, 
— ſeverally in the occupation of any perſon, ſhall 
pay for every window or light, but ſhall not pay the 
three ſhilling duty on houſes. 20 Geo. c. g. ſ. 33. 
22: ne. 10. 918, 19. See No. 48, below. 

20. Such dwelling-houſes only, where the occupier, 
by reaſon of poverty only, is exempted from the uſual 
taxes to church wb poor, ſhall be exempted from the 
duties; and that only in ſuch caſes where the dwelling» 
houſes ſo occupied are cottages, not containing above 
nine windows in the whole, 20 G. 2. c. g. ſ. 29. 

21. But every houſe, whereof the keeping only is 
committed or left to a perſon or ſervant, who pays not 
to church and poor, that pay as if inhabited bh the 
occupier or tenant, S. 33. 

22. And if any perſon ſhall wilfully obſtru& or mo- 
leſt any aſſeſſor in the execution of his duty, he ſhall 
forfeit five pounds, to be levied as the rates and duties, 
21 G. 2. c. 10. 1.14. 

23. All appeals ſhall be heard before three or more 
commiſſioners, the particular days for which the col- 
lectors ſhall have notice of. S. 12. And ſhall give no- 
tice in the pariſh- church. 20 G. 2. c. 3. ſ. 12. 

24. Surveyors appointed to examine aſſeſſments, may 
with conſtables paſs through any houſe, or go into any 
court- yard or backſide thereunto belonging, twice a 
year, to view the windows, and perſons obſtruftin 
them in their duty ſhall forfeit five pounds, to be levied 
: the rates and duties, S. 30, 22, 21. C. 2, c. 10. 

„ 1 

is R , - 
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ag. IH the ſurveyor ſhall find the windows under- 
rated, he ſhall new-ratethem by way of ſurcharge, giv - 
ing theeccupier a-writterr notice of the ſame. 20 G.2. 
C 3. £ 37. 8 21 G. 2, C. 10, {. 6. 5 ; * 

26. Every fron intending to appeal, ſhall give the 
ſarveyor or afſeſſor ten days notice in writing of the 
{ame. 21 G. 2. c. 10. ſ. 8. | 13 | 

22. If either party be diſſatisfied with the determi- 
nation of the commiſſioners, in an appeal, the come, 
miſſioners ſhall ſtate the cafe in writing, and'deliver-it 
to the diſſatisſied party, who ſhall tranimit the ſame to 
one of the judges, and his anſwer ſhall be final, but. 
the commilhoners determination ſhall hold good, tall 
the judge's anſwer be received. S. 9, 10. | 

28, The collectors ſhall give receipts gratis for the 
money they collett, which thall be a ful difcharge. 
20 G. 2. c. g. f. 7. | | | 
ö ng. If any perſon ſhall refuſe” to pay the colleor, 
on demand, he may diſtrain ſuch perſon's goods, and 
Mall keep the diſtreſs four days, at the owner's coſt ; 
and if the money be not paid in thoſe four days, then 
the diſtreſs ſhall be appraiſed by two inhabitants, and 
there fold by the officer; the overplus (if any) over. 
and above the charges of taking and keeping the diſ- 
treſs, to be immediately reſtored to the owner. S. 11. 

go. Where any refufal or reſiſtance is made, it ſhall 
be lawful, by warrant of three commiſſioners, with a 
conſtable, to break open any houſe in the day-time. 
S. 11. | 
g1. And if ſufficient diſtreſs cannot be found, three 
commiſſioners may commit any perſon refuſing or ne- 
glecting to pay for twenty days after demand, to the 
common goal, till payment be made. S. 11. 

932. Arrears may be levicd as the rates and, duties. 
21 G. 2. c. 10. ſ. 17. 

33. If an occupier removes without paying his rates, 
it may be levied by an authority of the commiſſioners, 
at the place where he is ſo removed. 20 Geo. 2. c. g. 
1. 41. r | 

34. Collectors ſhall pay the money received in twen- 
ty days after receipt, to the receiver- general, or his de- 
puty, provided it be within ten miles of the collector's 

3 ä a home, 
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- home, and they ſhall have three-pence in the pound for 
collecting. 8. 7, 11, 24. 

5. Arrears, owing to the failure of bebe hall 
by authority of three commiſſioners be re-alleſſed on 
the pariſh to which he belonged. S. 21. „ 'oÞ 
- Surveyor guilty of unfair practices in the exe- 
cutivn of hrs offic ce, ſhall forfeit one handred pounds, 


| —— 20 G. e. 3.1. 10. 


Aſſeſſors guilty of concealment or fone] in aſ- 
ſeſſing, ſhall forfeit not exceeding five paunds, nor un- 
— fort ſhillings. 8. 6. 
38. Collectors acting fraudulently ſhall forfeit twen- 
ty pounds. S. 36. By diſtreſs. S. 28 “. 
* Generally, if any aſſeſſor, colleftor, or other 
on, appointed by the commilſioutts, ſhall wilfully 


Frere or refuſe to perform his duty, three commiſ- 
ſtoners may fine him from five to twenky pounds, to be 


levied by tiftreſs. S. 21, 
40. Penalties, for which no other way of levying is 


2 ſhall be levied by warrant of three commiſ- 


oners, by diſtreſs, rendering the overplus, after de- 


ducting reaſonable charges for diſtraining. S. 28. 


41. Perſons ſued 0s an thing done in the execution 


of their office, may plea the ge eneral iſſue, and have 
a. c. g. 


4. 20. 


treble coſts. 20 G. 66. ea C. g. 0. 40. 


42. In addition to the duties in No. 7, de belleisg 
are to be paid yearly by every occupier of a r in 


lieu of the duty on tea taken off. Ys 
4 S ca 
| Reer houſe having under 7 windows, 3 per ann. 
Every houſe having 7 W 1G 9 4 
bs Ty 32 9 , 
9 10 6 
160 13 
14 ts C 
12 0 
in oe err hel 
— 15 a 


ce 


* Two aſſeſſors were once adjudged to ſtand in the pillory for 
| fraudulent practices. 6 Mod. 306. 
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After this, the reſt of the windows, to the number 

of 30, ſhall pay 5s. a window. n 

Then for every houſe, having go windows, 61. 10s. 

After this, 2 3. 6d. fox each window, all above go 
| 71 8 Ar 


to 100. . : 
From 200 to 109, „ „„ 12 

1709 to 120, — — — 3 
220 to 130, 8 6 24 2 

230 to 140, » - — 153 

14 tO 150, | * — 16 

150 to 160, = els 17 

160 to 170, — — 18 

170 to 180, . — 19 

180 upwards =» = 20 


24 Geo. 3 0. 38. p R , i 
43. Perſons not complying with this act are puniſh 
* able as in the other window alt. See No, 13, 22, 24, 
29, 30, 33, 36, and the reſt above, Ibid. 
| e oceupying three or more houſes to pay 
only for thoſe two which contain the greateſt number 
of windows. Ibid. & . 
46. Where houſes are let in different tenements, the 
landlord ſhall be deemed the occupier. Ibid. 

6. Such poor perſons as are exempted from church 
. F not pay this duty. 4:6 
J. Dwelling-rooms in offices, chargeable to other 
taxes or pariſh-rates, to be fubjett to theſe duties. Ibid. 

48. Apartments in inns of court are alſo ſubject, and 
are to pay 1 8. for every window, excluſive of this new 
duty. Ibid. | 5 

49. Warehouſes are exempted from the duty; alſo 
charity- ſchools and houſes provided for the poor; aifo 
heſpitals (except apartments ſor officers). Ibid. 

50. Parents and guardians to pay for infants. Ibid, 

51. No houſe is deemed an inhabited houſe, except 
the ſame” ſhall be inhabited by the owner, or his ſer- 
vant, or by a tenant renting the ſame. Ibid, 

52, Two'or three, or more windows, ſeparated by a 
partition of leſs than twelve inches, to be charged only 
as one window, Ibid, 


383. Where 


— 
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53. Where any number of windows are 1 by 
a glaſs door or fan, or both, by any kind of partition 
meaſuring twelve inches or leſs, or any ſeparation 
whatever, each window, glaſs-door or fan, or both, 
ſhall be deemed as ſeparate windows, and ſhall be 
charged as ſuch. | 4 
54. Perſons over- rated may appeal to the commiſ- 
Honers, and from them to one of the Judges of the 
King's-Bench, and in Scotland to a judge of the court 
of ſeſſion. | | 


— 


HATS. 


1, VERY retail dealer in hats ſhall have the words 
| Dealer in Hats written over his ſhop or door, on 
pain of 408. and if living in Weſtminſter, London, 
the Borough, or within the bills of mortality, ſhall pay 
annually for a licence two pounds. 24 Geo. 3. c. 51. 
In other parts of the kingdom five ſhillings, 
2, Every hat of 4s. value, or under, ſhall pay a duty 


a gy d. 

Above 48. and not exceeding 7% 2 

Above 7s. and not exceeding 128. 1 8. od. 

Above 128. | „ 

g. No hats ſhall be fold without a licence, on pain 

of forferting 501, | 

4- Stamp-tickets ſhall be affixed to each hat, on the 

inſide of tle crown, and the buyer (as well as the ſel- 
ler) purchaſing a bat without a ticket, forſeits 100. 


* 


13 
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1. LL perſons in Great Britain vending gloves ar 

| mittens retail, made of ſilk, leather, linen, or 
any other materials, muſt take out a hcence annually, 
Jubje& to a ſtamp-duty of 1 s. | 

2. For W. air of gloves or mittens, made of what 
they will, ſold above the price of 4 d. and not exceed- 
ing 10d. ſhall be paid a | wa of - - 1d. 
All above 10d, 4G | notexceeding s. 4d. a duty of 2d. 
All above 18. 4 d. a duty off 34. 
25 Geo. 3. c. 55. ſ. 1. 35 

2. The words Dealer in Gloves ſhall be painted con- 
ſpicuouſty over the ſhop-door or window, where fuch 

1 on pain of 51, for every pair ſo ſold, 

id. J. 5. | 
2 138 writing up Dealer in Gloves, without take 
ing out a T Weg 40 L =. * ? 

4. Any perſon felling lefs than twelve dozen of pai 
of 8 frat be deemed a retailer. Ibid. f. 7. 500 

5. Tickets expreſſing the ſeveral duties to be ** 
in the infide of the right-hand glove of each pair; an 
perſons ſelling gloves or mittens, or receiving them in 
exchange with a ſtamp of leſs value, or without one, 
ſhall pay 201, and have no licence in future, One li- 
. cenced dealer may ſell to another, however, without à 
| ſtamp. Ibid. ſ. 8, 9, 10. 

6. It is felony to counterfeit ſtamps, Ibid. f. us. 

7. Removing the Ramps from one pair of gloves, 
which have been fold, to another pair, which have 
not been ſold, with a fraudulent intent, or uſing the 
Came ticket twice, forfeits 20 l. Ibid. ſ. 11. | 
\ B. Buying or ſelling any ticket that has been ufed 
before forſeits 201, Ibid, J. 12. 

9. Buyer or ſeller may inform againſt each other, 
Fa. the informer ſhall be mdemnified. Ibid. ſ. 19. 

10. Any juſtice may determine pecuniary penalties, 
and compel payment, or commit the offender for three 
ezonths, unleſs the money is ſooner paid, Ibid. 5 

N 46. One 
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It. One half the penalty goes to the informer, if 
ſued for within fix months; if not, the whole goes io 
the king. Ibid. ſ. 17, 19. | 

12. All the penalties of this act ſhall extend to all 
ſoreign leather cut into the form of gloves or mittens, 
5 which ſhall not be applied to other purpoſes. Ibid, 
J. 25. 


AUCTIONS, 


1. A Duty of threepence in the pound ſhall be paid 
| for all goods ſold by auction, under the follow- 
ing deſcription, viz. Any intereſt in reverſion, or poſ- 
ſeſſion in any freehold, copyhold, or leaſehold lands, 
tenements, houſes, or hereditaments; and of any an- 
nuities or ſums of money charged thereon; and of an 
utenſils in huſbandry and farming ſtock, fhips and vel. 
ſels, and of any reviſionary intereſts in the public 
funds; alſo plate and jewels, 27 G. g. c. 30. 19 G. 3. 
c. 86. | 
4 A duty of ſixpence in the pound ſhall be paid on 
all goods of the following defcription, viz. Fixtures, 
furniture, pictures, books, horſes, carriages, and all 
other goods and chattels whatſoever, except ſuch as are 
hereafter exempted. Ibid. . 
3. The auctioncer is alſo to pay three hve per cents. 
upon the above duties, or 3s. in the pound upon the 
amount of the duties, and in that proportion for any 
part. of a popnd. Ibid. 
4. The above duties are a charge upon the auctio- 
neer 3 the purchaſer). | 
5. Theſe duties not to extend to goods or eſtates 
ſold by order, or under decrce of the court of Chan- 
cery or Exchequer, or commiſſioners of Cuſtoms, Ex- 
ciſe, Board of Qrdnance, Great Seſſions or Exchequer 
in Wales or Scotland, Eaſt-India Company, Navy or 
Victualling- Office; goods diſtrained for rent or tithes, 
or ſales on account of lords or ladies of any manor, 
for granting copyhold or cuſtomary meſſuages, _ 
| | "I 


&c. for lives or years, or under ſheriff's authority; for 
the benefit of creditors, nor the effefts of bankrupts, 
ſold by aſſignees, or goods imported by way of mer- 
chandize, from any Britiſh colony or plantation in 
America, provided it is the manufatture or growth of 
that colony, and really {old for the benefit of the ori- 
2 importer, to whom they were conſigned, if the 
ale is within twelve months after their arrival here; 
nor goods wrecked or ſtranded, if ſold for the beneſit 
of the inſurers or proprietors; or goods damaged by 
fire, if {old for the benefit of the inſurer. Corn, hay, 
and graſs, dung, live or dead ſtock, or any kind of 
produce which is ſold on the eſtate where it grows, are 
alſo ex if fold by the owner of ſuch eftate, The 
unmanufattured produce of mines is likewiſe exempt, 


if fold by the proprietor of the mine. Ibid, 
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RECEIPTS. 


1 FO VERY piece of paper, vellum or parchment, on 
which any receipt or other diſcharge given up- 
on the payment of money, amounting to two pounds, 

and under twenty pounds, ſhall be written or printed, 
mall be ſtamped with a two-penny ſtamp : if for twen- 
ty pres or upwards, on a four-penny ſtamp. 23 G. g. 
c. 29, ſ. 3. | 

ka All recei pts in which the ſum mentioned therein 
- ſhall be 2 to be in full, or as a ſatisfaction of all 
demands, ſhall be written on a four- penny ſtamp, 

Ibid. ſ. 11. 

3. Receipts for money paid into the bank of Eng- 
land, or the houſe of any banker, or any receipt given 
for money received on any dividend, payable * the 
public funds, or any on the back of any bill of ex- 
change, or promiſſory- note; on any bank -- note, or bank 
poſt-bill; or any letter acknowledging the ſafe arrival 
of an bills or remittances, or any receipt indorſed or 
contained in the body of any deed, — mortgage, or 
other obligatory inſtrument, already ſtamped, or any 
releaſe or acquittance by deed, or receipt given by the 

treaſurer of the Navy, for money received by him for 
the ſervice of the Navy, or the receipt of any agent 
for money on account of the pay of the army or Ord- 
nance, or receipt given by any officer, ſeaman or ſol- 
dier, or their ee ee. for any wages, pay, or 
penſion due to them from the Navy, Army, or Ord- 
nance; or any mm given upon any Navy, Victual- 
ling, or Ordinance bill iſſued before the 1ſt of Septem- 
ber, 178g, ſhall not be ſubject to this duty ; nor ſhall 
reccipts given on the back of any foreign bill of ex- 
change. Ibid. ſ. 47. 
4. The whole ſum for which any receipt ſhall be gi- 
ven ſhall be, bona fide, inferted in ſuch receipt ;. and all 

perſons giving or accepting any receipt in-which a leſs 
lum ſhall be expreſſed therein, than the ſum actuall 
received, with an intent fraudulently to evade theſe du- 
ties, or who ſhall ſeparate or divide the ſum actually 


paid 


% 
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paid or received into divers receipts, with intent to 
evade the duties, or who ſhall be guilty of or concern- 
ed in any fraudulent contrivance or device whatſoever, 
with a defign to defraud his Majeſty, every ſuch perſon 
mall forfeit twenty pounds. Ibid. ſ. 11 * 
5. The ducy to be paid by the perſon requiring a re- 
_ Cetpt, except ſuch receipts ſhall be for money paid for 
any lalary, penſion, or debt payable from the king, in 
which cafe, the duty ſhall be paid by the giver of the 
receipt. Ibid, ſ. 12. 5 
6. Unſtamped receipts for ſums under two pounds, 
though the words in full of ali demands, be inſerted, 
ſhall be valid, but not as an acknow t of all 
. debts and demands bging diſcharged. Ibid. {, 15. 

7. Receipts on a two-penny ſtamp, for two pounds, 
and under twenty pounds, Gheugh the words full of 
ell demands be inferted) {hall be valid for the ſum ex- 
_=_ _—_— but ſhall not be à diſcharge in full, 

bid, f. 16, | = 
8. Counterfſeiting or uttering falſe amps, is death, 
Ibid. ſ. 20, 
9. Penalties to be divided between the king and the 
muer in any of the courts of Weſtminſter, the ſuer 
ſhall have full coſts, 
« 0. Any perſon who ſhall will or ſign, or cauſe to 
de written or ſigned, any receipt not ſtamped, where it 
ought to be Ramped, ſhall forfeit five pounds before 
any neighbouring juſtice. 24 Geo. g. c. 17. | 
112 A receipt for a legacy or ſhare of perſonal eſtate, 
not exceeding twenty pounds, ſhall be on a five ſhil- 
ling Ramp; if exceeding twenty pounds, and under 
one hundred pounds, on a ten ſhilling ſtamp; if one 
Hundred wt oy ON a oy ſhilling ſtamp ; and on an 
additional twenty ſhillings ſtamp for every further hun- 
dred pounds. 20 Geo. g. c. 17. 1 
12. Wives, children, and grand children, ſhall pay 
but half the duties in No. 11. nor ſhall they pay any 
part of the twenty ſhillings for every additional hun- 
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BILLS of EXCHANGE or PROMISSORY NOTES, 


1. Al bills of exchange, promiſſory-notes, drafts, 
| or order for any ſum under ten pounds, ſhall 
be written on a piece of paper ſtamped with a three- 
penny ſtamp; if for ten peunds, and under fifty pounds, 
on a ſix- penny ſtamp; if for fifty pounds, or upwards, 
on a {ſhilling Raman, 23 G. 3. c. 49. . 2, 6. | 
2. Drafts or orders for money, if payable to bearcr, 
and on demand, drawn upon any banker, or perſons 
acting as a. banker, reſiding or tranſacting the buſineſs. 
of a banker, within ten miles of the place of abode of 
the drawer, ſhall be exempted from the above duty. 
Ibid. 1.4. 24 Geo. g. c. 7. 
3. This act ſhall not extend to Scotland, where the 
ſum to be paid {hall not exceed one guinea, Ibid: f. 5 
4. No foreign bill of exchange, promiſlory-note, 
draft or order, ſhall be charged with a higher duty than 
a ſixpenny ſtamp ; but every duplicate and triplicate of 
ſuch bill, &c. thall be on a fix-penny ſtamp. Ibid, 
* nd 5 


5. The ſtamp to be paid for by the drawer or giver. 
Ibid. f. 12 | 

6. No bills of exchange, &c. on unſtamped paper, 
(except for a ſum under forty ſhillings. 24 Geo. 3. 
c. 7.) or on ſtamps of leſs value than expreſſed in 
No. 1, ſhall be available either in law or equity. Ibid. 
. 14. And the drawer ſhall be liable to a penalty of 
hve. pounds, Proſecution within twelve months,— 
24 Geo. 3. c. 7. 

7. Counterfeiting ſtamps, or uttering falſe ones, is 
death. Ibid. f. 20. 
8. Notes of hand for leſs than twenty ſhillings, ſhall 
be of no effect; and perſons iſſuing them ſhall forfeit 
from five totwenty pounds, by diſtreſs, half to the in- 
former and half to the poor. Information to be made 
within twenty days. *15 Geo. g. c. 51. | 

9. All notes of hand, bills of exchange, or drafts 
for any ſum above twenty ſhillings, and under five 


pounds, being negotiable, muſt be ſigned or atteſted by 
one 
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one ſubſcribing witneſs, at leaſt; the place of abode, 
alſo, as well as the Chriſtian and ſirname of the perſon 
or perſons to whom they are made payable, muſt alſo 
be added in the body of ſuch notes, &c. and they ſhall 
bear date before or at the time of drawing, and not at 
any ſubſequent date, and ſhall be made payable in 
twenty-one days after date. Every indorſer muſt alſo 
ſay, Pay the contents to A. B. of ſuch a place (naming the 
place), and each indorſement muſt be figned by a wit- 
neſs, or ſuch notes, &c. become void, and the perſon 


who iſſues them ſhall forfeit, for every neglett, from 


five to twenty pounds, by diſtreſs; and in default of 
diſtreſs, ſhall be impriſoned for three months. And 
ſuch notes, &c. ſhall not be transferable after they are 
due; 17 Geo, g. c. 30. | | : 


— 
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| AGREEMENTS AN DO BONDS. 
Y, AL agreements (except where the matter of a- 


greement ſhall not exceed twenty pounds, and 
alſo except thoſe for a leaſe at rack rent of meſſuage 
under five pounds, thoſe for hire of labourers, artifi- 
cer, manufafturer, or menial ſervant, and thoſe re- 
lating to ſale of goods, &c.) muſt be on a fix ſhilling 
ſtamp, or they are void. 23 Geo. 3. c. 38. 
2. Bonds (except ſuch as are given as ſecurity for 
money) charty-party, contract, deed or deed poll, in- 
denture, obligatory inſtrument, letter of attorney, leaſe, 
procuration and releaſes, on a ſix ſhillings ſtamp, Ibid, 
g. Bonds for the payment of money, it not above one 
hundred pounds, ſhall be on a five ſhilling ſtamp ; if 
above one hundred, and under five hundred pounds, 
ten ſhillings; if five hundred pounds and upwards, fif- 
teen ſhillings. Ibid, | 
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ADDENDUM. 


8 INC E the printing of theſe ſheets the following 
alterations have taken place, reſpecting the duties 
on horſes and carriages. | 


1. Perſons keeping two horſes for draught or riding, 
are to pay, in addition to the former duties, 58. ſhillings 
annually for one. 29, Geo. III. 


Keeping three, four or five Horſes. to pay 78. 6d. ad- 
dition for each after the firſt one. ibid. 


Keeping ſix or more, to pay 108. in addition for each, 
after the firſt one. ibid. 


Penalty for not entering, /. ibid. 


2. Perſons keeping one Coach &c. with four wheels, 
(Hackney coaches and Poſt chaiſes for hire excepted) 
are to pay an additional 20s. annually. ibid. | 


Keeping two ſuch Carriages, to pay 208. in addition 
for one and 40s. for the other. ibid. 


Keeping three or more, to pay 20s. in addition for the 
firſt, and 3L. for each of the other, ibid. 


Theſe duties to be paid quarterly. ibid, 


Carriages of all denominations of two or three wheels, 
not generally uſed in huſbandry, are ſubje& to the duties 


of the former act and omitting to enter them, forfeits 
71. ibid. 
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